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'Northern Territory may drove cattle to
Wyndhiam. He would be in trouble if he
tried to acquire liquor while he was in
Western Australia, but in the Northern
Territory he would be supplied with liquor,
and on Some stations a weekly ration is
issued. I therefore move an amendment-

Page 2, lines 8 and 9-Delete the
Passage "or subsection (3) of this
section."

The Hon. A. F'. oRIF7nTH I have
undertaken to consult the Minister for
Native Welfare on proposed new subsec-
tion (3). This Bill will be returned to the
Assembly, and he could have a look at the
amendment. I shall explain the position
to him.

The Hon. P. J. S. Vise: Let us delete
the words, and if the Minister for Native
Welfare is not in agreement he can put
them back again.

Amendment put and a division taken.
The DEPUTY CHAIRMAN (The Hon.

P. R. H. Lavery): Before tellers tell I cast
my vote with the Ayes.

Division resulted as follows:-
Ayes-ii

Ron. D. P. Dellar Hon. R. H. C. Stubbs
Hon. J. Dopk Hon, J. D. Teahan
Hon. E. M1. Heenan Hon. R. Thompson
Hon. R. F. Hutchison Hon. F. 3. S. Wise
Hon. F. R. H. Lavery Eton. W, F. WIllese~k
Hon. H. C. Strickland (Teller)

floes-fl
Hon' N. E. Baxter lion. J. Murraly
Ron, A. F. Griffith Hon. H. . Robinson
Hon. J. Heitman Ron. J. M1. Thomson
Hon. J. 0. Hislop Hon. H. Ft. Wptson
Hon. L. A. Logan Hon. P. D. Wilimoit
Eon. A. L. Loton Hon. R. C. Mattis~keHan. 0. 0. MacKinnon (Teller)

Pairs
Ayes Noes

Hon. 0. Bennette Hon. A. R, Jones
Ron. J1. J. Garrlgan Hon. o. R. Abbey
Majority against.-2.
Amendment thus negatived.
Clause, as previously amended, Put and

passed.
Further Report

Bill again reported, without further
amendment, and the report adopted.

Third Reading
THIE HON. A. F. GRIFFITH (Suburban

-Minister for Mines) [12 midnight]: I
move-

That the Bill be now read a third
time.

THFE lION. R. F. HUTCHISON (Subur-
ban) [12.1 am.]: I rise to my feet to say
that I am very upset about this Bill and
I am not supporting it in any way. I am
therefore opposing it at the third read-
ing.

Question put and passed.
Bill read a third time and returned to

the Assembly with amendments.
House adjourned at 12.2 a.m. (Friday)
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The SPEAKER (Mr. Hearman) took the
Chair at 2.15 p.m., and read prayers.

TRAFFIC ACT AMENDMENT
BILL (No. 2)

Message: Appropriation
Message from the Governor received and

read recommending appropriation for the
purposes of the Bill.

BILLS ('7): INTRODUCTION AND
FIRST READING

1. Government Employees' Housing Bill.
Bill introduced, on motion by Mr.

Brand (Premier), and read a first
time.

2. Superannuation and Family Benefits
Act Amendment Bill (No. 2).

3. Parliamentary Superannuation Act
Amendment Bill.

Bills introduced, on motions by Mr.
Brand (Treasurer), and read a first
time.

4. Iron Ore (Cleveland-Cliffs) Agree-
ment Bill.

5. Industrial Lands (Maddington) Agree-
ment Bill.

Bills introduced, on motions by Mr.
Court (Minister for Industrial De-
velopment), and read a first time.

6. Mental Health Act Amendment Bill.
Bill introduced, on

Ross Hutchinson
Health), and read

7. Road Closure Bill.

motion by
(Minister

a first time.

Bill introduced, on motion by
novell (Minister for Lands),
read a first time.

Mr.
for

Mr.
and

QUESTIONS ON NOTICE
DECENTRALISATION

Establishment of Stat istics Branch in
Kalgoorlie

1.Mr. EVANlS asked the Premier:
Would he please examine, and
notify me subsequently, possible
benefits to be derived from the
opening of a branch of the Statis-
tician's Office in Kcalgoorlie and
transferring to that office such
work as could be satisfactorily
undertaken by youthful office staff
recruited in the K~algoorlie dis-
trict-thus providing urgently
needed employment opportunities
for young people of this district as
well as presenting a lead which
possibly could result in a diversi-
fication and decentralisation of
the activities of other government
departments and, if such a move
can be justified, request the Com-
monwealth Government to effect
same?

Mr. BRAND replied:
As the Statistician's Office comes
under Commonwealth control, it
would be more appropriate for the
honourable member to make his
representations direct to the Com-
monwealth Government.

METROPOLITAN TRANSPORT TRUST
Concession Fares for War Widow

Pensioners

2. Mr. W. HEGNEY asked the Minister
for Transport:
(1) Does the concession fare on M.T.T.

buses extend to recipients of war
widow pensions on the same basis
as for civilian widow pensioners?
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(2) If not, will he give favourable
consideration to the extension of
such concessions?

(3) If not, what is the reason for re-
fusal?

Mr. CRAIG replied:
(1) No.
(2) and (3) This matter was investi-

gated by a departmental commit-
tee in 1962. This committee made
comparisons of benefits received
by wvar widows and social service
benefits available to civilian
widows and recommended that no
extension of the fare concession
be made to war widows.

RAILWAYS DEPARTMENT
Concession Fares far War Widow

Pensioners

3. Mr. W. HEGNEY asked the Minister
for Railways:
(1) Does the concession fare on the

railways for certain pensioners
extend to widows in receipt of
war pension?

(2) If not, will he give favourable con-
sideration to such extensions?

(3) If not, why not?

Mr.
(1)
(2)

COURT replied:
No.
and (3) The matter was consid-
ered in 1962 by a committee repre-
senting the Treasury, the W.A.
Government Railways, and the
Metropolitan Transport Trust.
The recommendation was that
after careful consideration had
been given to the relative level
of benefits to various classes of
pensioners, the committee reached
a firm conclusion that it could not
recommend extension of the fare
concessions to war widows.

EXMOUTH DEVELOPMENT

Amount, Sources, and Nature of
Expenditure

4. Mr. NORTON asked the Premier:
(1) What was the total amount ex-pended on the development of

Exmnouth during 1963-64?
(2) What proportion of this amount

was obtained from-
(a) Loan funds; and
(b) Commonwealth grants?

(3) On what was this money ex-
pended?

Mr. BRAND replied:
(1) £56,907.
(2) (a) 50 per cent.

(b) 50 Per cent,

(3) Water Supply-21,294.
Caravan Park, including ablu-
tions block-E15,595.
Electricity-purchase of plant-
£15,350.
Miscellaneous-E4,668.

POLICE BUILDINGS
Establishment at Exmouth

5. Mr. NORTON asked the Minister for
Police:
(1) Were any buildings erected at Ex-

mouth during 1963-64 by his de-
partment and, if so, what build-
ings were erected?

(2) If the answer is "Yes," what
amount was expended and from
what source were the funds ob-
tained?

Mr. CRAIG replied:
(1) No.
(2) Answered by (1).

TAXI NUMB3ER PLATES
cost of New Style

6. Mr. DAVIES asked the Minister for
Police:

What is the cost of the new style
number plates currently being is-
sued to taxis?

Mr. CRAIG replied:
The cost to the Taxi Control
Board is 1'7s. per set, Taxi owners
are charged El per set.

POWER STATION AT SOUTH
FREMANTLE

Cost and B.tT. Content of Collie Coal
and Furnace Oil

'7. Mr. FLETCHER asked the Minister for
Electricity:
(1) What is the present price per ton

of Collie coal delivered to South
Fremnantle power station?

(2) What is the present price per ton
of furnace oil used for "flashing
up" purposes and for use when
station is not on coal?

(3) What is the number of British
thermal units per pound of Collie
coal?

(4) What is the number of British
thermal units per pound of fur-
nace oil mentioned in (2)?

Mr. NAI.DER replied:
(1) 8'7s. Id.
(2) This price is fixed by negotiation

and business of this nature is done
on a confidential basis,

(3) Average recently is 8,667 BT.U.
(4) Average recently is 18,585 B.T.U.

8. This question was postpjoned.
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WEWDALE HIGH SCHOOL
Proposed Style, and Cost

9. Mr. JAMIESON asked the Minister
for Education:
(1) What is the proposed style of

building for the Kewdale five-year
high school?

(2) Will it be similar to any other
metropolitan high school? If so.
which?

(3) What is the estimated cost of this
project?

Mir. LEWIS replied:
(1) to (3) Planning of the Kewdale

High School has been commis-
sioned to the architects. Forbes &
Fitzhardinge, who at the moment
are only doing preliminary work.
The department is not yet in a
position to state what the style
will be as the preliminary sketches
have not yet been submitted to
the department.

LAND DEVELOPMENT

Southern Agricultural Division
10. Mr. HALL asked the Minister for

Lands:
(1) How many acres of land are In

the Southern Agricultural Divi-
sion approximately?

(2) What acreage has been set aside
in the Southern Agricultural
Division for forest reserves, roads
and rivers, foreshore reserves,
flora or fauna reserves, national
parks, etc.?

(3) How many acres In the Southern
Agricultural Division are suitable
for agricultural purposes, and how
many are not suitable for agricul-
tural purposes?

(4) How many acres of land have
been cleared and developed in the
Southern Agricultural Division
approximately?

(5) What is the anticipated move-
ment relevant to land being taken
up in the Southern Agricultural
Division over the next 30 years?

Mr. BOVELL replied:
(1) to (5) The information sought by

the honourable member is not
recorded departmentally.

11. This question was postpo ned,

DARKAN WATER SCHEME
Connection to Timber Mill

12. Mr. H. MAY asked the Minister for
Water Supplies:

With regard to previous repre-
sentations made to him to have
the water serving the town of
Darkan connected with the timber
mill half a mile from the town,

will he now give further consider-
ation to this matter, in view of
the recent disastrous fire which
gutted this Mill and which could
have been avoided if the Darkan
water scheme had been connected
to the mill?

Mr. WILD replied:
The timber mill at Darkan is situ-
ated outside the declared rating
zone. A service to the mill can
therefore only be provided under
minimum charge conditions which
require the consumer to pay for
the cost of the extension.
The mill will be connected to the
Darkan water supply promptly
upon payment to the department
of the estimated cost of the ex-
tension.

ELECTRICITY SUPPLIES
Darican and Duranjllin

13. Mr. H. MAY asked the Minister for
Electricity:
(1) What progress has been made to-

wards supplying Darkan and
Duranillin with electric power?

(2) Are any steps being taken at the
present time In regard to this
matter and, if so, will he indicate
the nature of the action being
taken?

Mr. NALDER replied:
(1) and (2) A survey which includes

a group of 11 farmers has been
completed from Arthur River in
the direction of Duranillin and
they will be offered supply under
the contributory extension scheme
in the near future.
A survey of farmers living be-
tween Arthur River and Darkan
has been completed and 10
farmers living within six miles of
Arthur River will be offered sup-
ply early next year.

FLOODWATERS THROUGH COLLIE
Lessening of Flow

14, Mr. H. MAY asked the Minister for
Works:
(1) Will he please indicate to what

extent the investigations have
reached in regard to lessening the
flow of floodwaters through Collie?

(2) Has any decision been made in
this respect and, if so, what is the
nature of such decision?

Mr. WILD replied:
(1) and (2) Surveys and test borings

for the diversion proposal are
proceeding and no decision is pos-
sible until these investigations are
complete.
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SEWERAGE
Extension to W. 0. Johnston & Sons'

Bellevue Factory
15. Mr. JAMIESON asked the Minister for

Works:
With reference to question 16 of
Thursday, the 15th October, 1964,
W. 0. Johnston & Sons-Bellevue,
factory sewerage, when was the
proposal for this sewerage exten-
sion first submitted to the depart-
ment?

Mr. WILD replied:
March, 1958.

TOBACCO GROWING
Growers' Quotas for Western Australia

16. Mr. ROWBERRY asked the Minister
for Agriculture:

Now that an overall quota of
26,000,000 lb. (green weight) has
been offered by the Minister for
Primary Industry, Mr. Adermann,
to the growers' organisations and
tobacco manufacturers. will he in-
form the House what steps have
been taken to protect this State's
interest in the matter of State
quotas in accordance with his
answer of Wednesday, the 11th
November, 1964, on the question
of stabilisation of the tobacco
industry?

Mr. NALDER replied:
The honourable member will have,
no doubt, seen the statement by
the Minister for Primary Industry,
Mr. Adermann, in this morning's
The West Australian that this
State could be included in the pro-
posed tobacco marketing plan pro-
vided a suitable area was found on
which satisfactory leaf could be
produced.
The Government would Press for a
tobacco quota in case the State
again became a tobacco Producer.

STATE HOUSING COMMISSION
Acquisition of Land in Metropolitan

Area

17. Mr. GRAHAM asked the Minister re-
presenting the Minister for Housing:
(1) In what localities has the State

Housing Commission acquired
land in the metropolitan area dur-
Ing the last three years?

(2) What was the approximate acre-
age in each instance?

(3) What was the approximate cost
per acre in each case?

Mr. RtOSS HUTCHINSON replied:
(1) to (3). The Minister is reluctant

to make this information avail-
able because of the effect it could

have on pending and proposed
negotiations for the purchase of
land which are almost continual
for the purpose of ensuring land
holdings are adequate for future
requirements.

DEPARTMENTAL REPORTS

Delay in Tabling
18. Mr. W. A. MANNING: asked the

Premier:
(1) Is it correct that the latest report

laid on the Table of the House is
for the year 1962-63 in respect of
each of the following:-

Albany Harbour Hoard.
Anzac Day Trust.
Barley Marketing Hoard.
Co-operative Bulk Handling.
Dried Fruits Hoard.
Education.
Egg Marketing Board.
Fire Brigades Board.
Metropolitan Sewerage and
Drainage Department.
Midland Junction Abattoir
Board.
Metropolitan Region Planning
Authority.
National Fitness Council.
Onion Marketing Hoard.
Potato Marketing Board.
Prisons Department.
Public Health Department.
Soil Conservation Service.
State Shipping Service.
Superannuation Board.
Youth Services Committee?

(2) As the value of a report is seriously
reduced by delay, is it possible to
further accelerate their prepara-
tion and production?

(3) Is there any reason why typed re-
Ports should not be laid on the
Table with printing done later
where applicable?

Mr.
(1)
(2)

BRAND replied:
Yes.
As previously advised, depart-
mnents have been circularised re-
questing that reports be tabled
without delay.

(3) No.

ESPERANCE PLAINS (AUSTRALIA)
PT. LTD.

Funds from Rt. & 1. Bank and
Government

19. Mr. MOIR asked the Minister for
Lands:
(1) Have funds been made available

to the Esperance Plains (Austra-
lia) Pty. Ltd. by-
(a) the Rural and Industries

Bank;
(b) the Government?
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(2) If so, what amounts, for what Building Supplies to Hawker
Purpose granted and from wvhat
source?

(3) Were any interest payments out-
standing at the 30th June, 1964?

Mr. BOVELL replied:
(1) (a) No.

(b) No.
(2) and (3) Answered by (1).

Road Works
20. Mr. MOIR asked the Minister for

Works:
(1) Has Esperance Plains (Australia)

Pty. Ltd. carried out work for the
Main Roads Department?

(2) If so, will he supply details?
(3) Have funds been made available

at any time to this company by the
Government to carry out road
works?

Mr. WILD replied:
(1) No.
(2) Answered by (1).
(3) No.

STANDARD GAUGE RAILWAY
Effect on Shipping, and Road Transport

Competition
21. Mr. BRADY asked the Minister for

Railways:
(1) Are any negotiations taking place

with a view to quick turnaround
of shipping at Fremantle when
the standard gauge is operating?

(2) Is it intended to permit road
vehicles to compete with railways
for freight to the Eastern States
if quick turnarounds are adopted?

Mr. COURT replied:
(1) The matter is continually under

examination.
(2) The provisions of the Western

Australian Transport Act, which
governs road transport in West-
ern Australia, apply only within
the State. Under section 92 of
the Commonwealth Constitution
there can be no restriction on
interstate trade throughout the
Commonwealth. It is expected.
however, that when one gauge is
available on an interstate basis
the railways will win a large pro-
portion of the freight because of
the more favourable economics.

22. This question was postponed.

SHANNON RIVER MILL CLUB
Protection of Rights and Moneys

Owing
23. Mr. ROWBERRY asked the Treas-

urer:
(1) What steps, if any, were taken at

the signing of the agreement
for the disposal of State

Siddeley Building Supplies on the
31st July, 1961, to protect the
rights of the members of Shannon
River Mill Club, in the matter of
right of title to the land on which
the club Premises stand?

(2) Did the club owe any moneys to
State Building Supplies?

(3) If so, what were these moneys and
for what purpose was the debt in-
curred by the club?

(4) What were the conditions under
which the club was built, as be-
tween the club and State Building
Supplies?

(5) At the time of takeover by Hawker
Siddeley Building Supplies from
State Building Supplies, what ar-
rangements were made between
the parties with regard to the
Pemberton Country Club?

(6) Dloes this club stand on Crown
land, sawmilling site permit or
town site?

(7) Under what conditions does the
club hold this land-Crown grant,
fee simple, lease or conditional
purchase?

Mr. BRAND replied:
(1) The Government informed the

company that no sublease was held
by the Shannon River Mill Club
and the State Crown Solicitor con-
ferred with the club's Solicitor
(Mr. R. B. Asplin of Bridgetown)
concerning an application by the
club to the Lands Department for
either a lease or a grant in fee
simple. It is understood that such
application was made but finality
could not be reached. However, in
October, 1964, the company offered
the club a three-year lease at a
peppercorn rental of Is. per year
and this is being considered by the
club.

(2) and (3) No.
(4) State Building Supplies erected the

premises and purchased the equip-
ment and the club agreed to repay
the cost plus interest, giving an
indenture as security. Before
takeover day the club had com-
pleted repayment.

(5) Before takeover day, the Pember-
ton Country Club had discharged
all liabilities to State Building
Supplies and was the owner of
the club premises and equipment.
The land occupied by the club was
transferred to Pemberton Country
Club, Inc., on the 4th September,
1962, in fee simple.

(6) The club is not situate on Crown
land, saw milling site, permit site,
and is outside the townsite bound-
ary.
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(7) The land is held by the club in fee
simple and is contained in certi-
ficate of title volume 1245, folio
949 and is held by the club subject
to Reserve No. 1. 26 078 for the pur-
pose of a site for club and club
premises only.

FUEL OIL
Cost to Government

24. Mr. H. MAY asked the Minister for
Electricity:

What is the present price of fuel
oil per ton as supplied to the Gov-
ernment for use by the State Elec-
tricity Commission and the State
Railways?

Mr. NALDER replied:
These prices are fixed by negotia-
tion and must remain confidential.

QUESTIONS WITHOUT NOTICE

EXMOUTH DEVELOPMENT
Expvenditure from Loan Funds

1. Mr. NORTON asked the Premier:
in reply to question 4 on today's
notice paper, he said the amount
which had been spent from loan
funds on Exmnouth during last
year was £28,000; yet the Esti-
mates show that the development
of Exmouth towneite cost £77,907.
can he explain the difference?

Mr. BRAND replied:
No, I could not; but I presume the
expenditure is under different
headings. However. I will obtain
the information for the honourable
member.

HOUSING QUESTIONS
Minister's Failure to Supply Information
2. Mr. GRAHAM asked the Premier:

(1) Will he speak to his Minister for
Housing who, it would appear, per-
sists in avoiding giving informa-
tion required by honourable mem-
bers In reply to questions? I am
adverting to question 17 on to-
day's notice paper.

(2) Will he, the Premier, admit that
in respect of subquestions (1) and
(2) of question 17, this is in-
formation which could be avail-
able to any member of the public
by an approach to the Land Titles
office?

(3) Will he admit that this is not
seeking information in respect of
future action on the part of the
State Housing Commission, but
data in respect of action which
has already been taken?

Mr. BRAND replied:
(1) to (3) I do not know whether the

Leader of the Opposition found his
MiniAsters so obedient when he was
Premier. I think that questions
such as this, directed at me with-
out my having knowledge of the
subject, would be rather danger-
ous. However, I will discuss this
matter with the Minister. If the
information is available at the
Land Titles Office it would appear
to me that there must be some
cross-purpose somewhere.

Mr. Graham: Just a desire to hide In-
formation, that's all.

Mr. BRAND: If the information is
available, perhaps it might be
obtainable from the Land Titles
Office.

Mr. Graham: But it would be a big
job for me to get the particulars.

RESERVES BILL
Second Reading

MR. BOVELL WVasse-Minlster for
Lands) [2.40 p.m.]: I move-

That the Bill be now read a second
time.

A Bill similar to this is presented to
Parliament every session because of the
need to adjust Class "A" reserves for other
purposes. I have already supplied a copy
of the proposals to the Leader of the
Opposition for circulation among members
of the Opposition, and I have given the
Government Whip a copy in order that
members on this side of the House can
be informed of the proposals in the Bill.

Mr. H. May: You are improving.
Mr. BOVELL: Is there any room for

further improvement?
Mr. Graham: I'll say there is!
Mr. BOVELL: I know I am inviting

caustic comment by asking that question.
However, without referring to the actual
clauses in the Bill, because that would be
contrary to Standing Orders--

Mr. Tonkin: No it's not.
Mr. BOVELL: Then I shall refer to

the clauses so that honourable members
can follow the Bill more easily.

Clause 2 provides for an excision of 2
roods 17.1 perches from Class "A" Reserve
No. 20956, at Bayswater, for inclusion in
the Gosnells-Beechboro controlled access
road (Collier road diversion).

Clause 3 provides for an excision of 11
acres and 17 perches from Class "A"l Re-
serve No. 11376, at Bridgetown, and to
give authority to the trustees of the public
education endowment to sell the land free
of trust, That, of course, will interest you,
Mr. Speaker, because you are the parlia-
mentary representative for that district.

2801
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Clause 4 Provides for the cancellation
of the existing country high school hostel
site, Reserve No. 23081, at Bunbury. and
to authorise the Country High School
Hostels Authority to sell the property
under the provisions of the Country High
School Hostels Authority Act, 1960.

Clause 5 provides for cancellation of
Class "A" Reserve No. 24527, at Dinninup,
with the intention that the land be made
available to an adjoining holder. A more
suitable site for a camping reserve will
be set apart. That, also, is one that is
included in your own electorate, Mr.
Speaker.

Clause 6 provides for cancellation of
Class "A" Reserve No. 11385, at Gerald-
ton, to facilitate the resubdivision of this
education endowment to provide for a
diversion of Holland Street and the crea-
tion of a separate reserve for a country
high school hostel site, after which the
remainder will again be reserved as an
education endowment and regranted to the
trustees of the public education endow-
ment.

Clause 7 provides for the cancellation
of Class "A" Reserve No. 22243, at Gerald-
ton. with the intention that after slight
amendment by survey, the land will be
reserved for the purpose of a youth centre,
and will be granted in trust to the
Federation of Western Australian Polle
and Citizens' Youth Clubs (Inc.).

Clause 8 provides for excision of two
portions from Class "A" Reserve No. 23756
on the eastern side of the Harvey Estuary
to provide for a diversion of Drain Reserve
No. 15028, and to make available to the
owner of Murray Location No. 1504. a
small portion of the reserve which was in-
advertently fenced in with that location.

Clause 9 provides for cancellation of Re-
serve No. 6677 and Crown Lease No. 495/
1920 over the reserve which is registered
in certain deceased trustees for the Satan-
ning Tennis Club. It is proposed that the
land will be set apart as a new reserve for
recreation (basketball ground) and vested
in the Shire of Katanning.

Clause 10 provides for excision of 5 acres
from Class "A" Reserve No. 24435, Protec-
tion of flora at Lake King. to provide a
site for a cemetery reserve.

Clause 11 provides for cancellation of
Class "A" Reserve No. 20211, parking and
camping at Margaret River, with the in-
tention that the land be made available
to the adjoining holder.

Clause 12 provides for an excision of 1
acre 3 roods 9 perches from Class "A" Re-
serve No. 24063, at Attadale, in the Town
of Melville, to make the land available for
inclusion in a resubdivislon of the land in
the vicinity by way of exchange for other
land adjacent to the existing recreation
ground.

Clause 13 provides for excision of por-
tions of Class "A" Reserve No. 14803, at
Merredin, to provide a separate reserve for
a caravan park and a widening of King
Street. Also a small portion is required
for an amendment of the sewerage pump-
ing station site.

Clause 14 provides for excision Of four
small portions from Class "A" Reserve No,
25866, Mount Yokine Golf Course, to pro-
vide two small drainage reserves, a small
reserve for public recreation, and a re-
serve for a, footway from the Mount
Yokine School site to Homer Street.

Clause 15 provides for the consolidation
of the greater sports ground reserve at
Narrogin, involving the cancellation of
three existing reserves, the revestinent of
certain freehold land, and the creation of
a new Reserve No. 27330 to comprise one
composite lot, (Narrogin Lot 1561) to be
classified as of Class "A", as was intended
by the Narrogin Recreation Reserves Act,
1920.

Clause 16 provides for the purpose of
Class "A" Reserve No. 101523, at Narrogin,
being changed from park lands to civic
centre site with the intention that a
Crown grant of the reserve will be issued
to the town of Narrogin in trust for the
new purpose.

Clause 17 provides for the excision o1
35.2 perches from Class "A" Reserve No
1669, Melvlsta Park, Nedlands, to Provide
a separate reserve for a kindergarten site
already developed for that purpose.

Clause 18 provides for revestment of thE
Northam Mechanics' institute site with
the intention that the land will be adl
apart as a reserve for the use and re-
quirements of the town of Northam, and
that approval be given to the sale of the
property, free of trust, by the town oi
Northam provided the proceeds of the
sale are applied in the establishment of a
branch of the State Library at Northair
in a suitable building. The Leader of the
Opposition will recall he made representa-
tions in that regard.

Clause 19 provides for cancellation 01
Class "A" Reserve No. 24562, stopping
place at Popanyinning, with the intention
that the land be made available to an ad-
joining holder who inadvertently fenced
it In and developed it as part of his pro-
perty.

Clause 20 provides for the reclassifica-
tion of Class "A" Reserve No. 9633 fox
recreation at Mandurali to Class "C" Ux
enable the Governor to amend the reserve
to excise portion for the purpose of a
separate reserve for an administrative and
civic centre site when the necessary survey
has been completed. The ratepayers 01
Mandurah recently decided by referendum
in favour of the project.

Mr. ff. May: What was the result of the
election?
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Mr. BOVELL: The election was held
under properly constituted conditions.
Voting for local authority elections, of
course, Is Dot compulsory, but I under-
stand on this occasion the voting was 7143
for and 423 against. I instructed my de-
partment that this clause was not to be
included in the Bill unless the referendum
was favourable to the proposal. It was
favourable by almost a two to one majority
of those voting, and if we are to accept
democratic principles we must accept the
decision of the ratepayers of Mandurab in
this regard.

I have briefly outlined the 20 proposals
in this Bill. The information contained
in the files, which I have already handed
to the Leader of the Opposition and to the
Government Whip, is much more detailed;
and if honourable members would study
those files I would be grateful.

I would like to pay a tribute to the work
done by the department in preparing this
Bill, and a subsequent Bill relating to the
closure of certain roads and rights-of-way.
The main person concerned is Mr. Smythe.
A lot of detailed work and negotiations
were necessary over the year, although it
might not appear to be so, in arriving at
a conclusion in a number of these matters.

Debate adjourned, on motion by Mr.
Kelly.

COMPANIES ACT AMENDMENT
BILL

Second Reading
MR. COURT (Nedlands--Minister for

Industrial Development) [2.52 p.m.]: I
move-

That the Bill be now read a second
time.

This Bill is on the file, having come from
the Legislative Council. It is an
integral part of the scheme for uni-
formity of company law throughout Aus-
tralia. The Bill is in the form which has
been agreed to by the Standing Committee
of Attorneys-General as being appropriate
for enactment in all States and territories
of the Commonwealth. Similar Hills have
already been enacted by the respective Par-
liaments of the States of Victoria, New
South Wales, and Queensland; and it is
presently before Parliament in South Aus-
tralia.

The Bill had its genesis in the many
business lessons to be learned and the
disclosures in the huge company failures
which have been unfortunately the domi-
nant feature of corporate business In Aus-
tralia in the last few years. I refer par-
ticularly to the failure of the Stanhill or
Chevron group, the Reid Murray group,
the Sydney Guarantee group, the Testrp
group. and what is known as the Moulton
group. This list is by no means exhaustive
but they are examples in which many mil-
lions of pounds of debenture and note-
holders' money was lost in the failure of
the groups.

The original draft of this measure was
circulated widely to the executive of the
stock exchanges in Australia, the law
societies and bar councils, the life officers'
association, and the trustee companies'
association, as well as the Australian hire
purchase and finance conference. All of
these organisations and others were in-
vited to comment on the terms of tfiat
draft. The provisions now presented for
enactment are the result of the delibera-
tions of those organisations through their
representatives, and of the Ministers and
their advisers.

The equivalent Bill that was enacted in
the State of Victoria has been in opera-
tion there for almost a year, and from its
operation a few modifications have been
found necessary. Accordingly, the Stand-
ing Committee of Attorneys-Genieral has
agreed upon a few variations of the orig-
inal draft. Such agreed variations have
been included in this Bill. The altera-
tions are designed to meet some trenchant.
though not widespread, criticism that was
offered in relation to the Victorian Act.
Those States that have already enacted this
Bill have agreed through their respective
Attorneys-General that the alterations
which we have made will be incorporated
into their Acts when opportunity presents
itself. I will refer to these points of varia-
tion from the Victorian Act when I am
dealing with the particular provisions in
which those variations occur.

Clause 3: The drafting scheme for the
Bill depends upon the definition of two
special types of corporation. These are,
firstly, "the borrowing corporation." This
term embraces any company, local or
foreign, which has raised loan capital from
the public, or which issues an invitation
to the Public to subscribe loan capital.
The second corporation is "the guarantor
corporation." The latter is a corporation
which has guaranteed the repayment of
loan capital borrowed from the public by
a borrowing corporation.

Clause 4 repeals and re-enacts section
38 of the Act in a different form. The
new section will standardise the descrip-
tions that may be used for the loan
securities issued to the public by a bor-
rowing corporation. Such securities are
divided into three classes: firstly, there is
the unsecured note, or the unsecured
deposit note. These term need no ex-
planation.

The second type is a mortgage de-
debenture or a certificate of mortgage de-
benture stock. A document may be so
described only if the debt evidenced by that
document is secured by a mortgage over
land, given either by the borrowing cor-
poration, or by a guarantor corporation, or
both of them, where the amount of
money owing under the relevant de-
bentures does not exceed 60 Per cent. of
the value of the corporation's interest in
the land concerned. The value of the
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land Must be determined by a competent
valuer in the place where the land is
situated, and given in a written valuation
included in the Prospectus relating to the
issue of those mortgage debentures or cer-
tificates of mortgage debenture stock.

The third class of loan security is called,
or May be called, a debenture, or a certifi-
cate of debenture stock. Loan securities
may be so described only if the repayment
of all moneys for which they are in evi-
dence of indebtedness has been secured by
a charge over the assets of the borrow-
ing corporation or any of its guarantor
corporations in favour of the trustee for
the holders of the debentures. In order
to ensure that the net assets of the bor-
dowlng corporation and Its guarantor cor-
porations will be sufficient, or are likely
to be sufficient, to meet the liability for
the repayment of moneys owing on the
debenture, a registered company auditor is
required to make for the purpose of in-
clusion in the prospectus a summary of
the assets and liabilities of the borrowing
corporation and of its guarantor corpora-
tion. The summary, of course, deals onl
with the tangible assets of the corpora-
tions concerned and care Is taken to see
that inter-company transactions are
wholly excluded; at least, that the Inter-
company balances do not improperly in-
flate the tangible assets apparently avail-
able in support of the debentures.

Clause 6 of the Bill repeals and re-
enacts section '74. The new section 74 Will
permit only certain classes of corporation
or the Public Trustee to hold the office of
trustee for the holders of a company's loan
securities. The classes are a trustee com-
pany; that is, a company, authorised to
take a grant of probate or letters of
administration of the estate of a deceased
Person in its own name; a life assurance
company; a banking corporation; or a sub-
sidiary of any one of those three classes.
However, such a subsidiary is acceptable
as a trustee only if Its holding company
accepts responsibility for all liabilities
incurred by the subsidiary, as trustee; or
alternatively, the holding company has
subscribed for and beneficially holds shares
in the subsidiary where there Is an un-
called liability of not less than £250,000.
The £250,000 may not be called up except
in the event of, and for the purposes of,
the subsidiary being wound up.

Lastly, there is provision whereby any
suitable corporation may be approved as
trustee by the Minister. Certain corpora-
tions may be disqualified from the office
as trustee, unless the Supreme Court
grants leave to act. A trustee company
may be disqualified if it is a director of
the borrowing corporation or if it bene-
ficially holds shares in or is a creditor of
the borrowing corporation.

A guarantor corporation may not act as
trustee for its own borrowing corporation.
Any corporation that is deemed to be

related to the borrowing corporation or
to a shareholder debtor, creditor, or
director of the borrowing corporation is
disqualified from office, unless leave of
the Supreme Court is granted. However,
where the mutual indebtedness between
the borrowing corporation and the trustee
or related corporation does not exceed 10
per centum of the moneys owed on the
debentures issued by the borrowing cor-
poration, the former indebtedness will
not disqualify the trustee corporation.
Similarly, indebtedness arising in the
capacity as trustee will not disqualify nor
will a shareholder as trustee.

Clause 7 of the Bill introduces a6 new
section 74A to the Act. This section will
provide that a trustee for the holders of
debentures shall not cease to be the
trustee until a corporation qualified under
the Act as trustee for the holders of the
debentures has been appointed and has
taken office as such. However, this Pro-
vision will not apply in the case of a
trustee appointed before the commence-
ment of the amendment Act, until after
the 1st January. 1966. This provision has
been included as a variation of the Vic-
torian Act because it is believed that the
incidence of the new Act may devolve
harshly upon a trustee under an existing
deed if that trustee were to be held in
office until it was able to find a qualified
and willing substitute trustee.

Clause 8 of the Bill inserts a new
section 74B, which will require that the
trust deed relating to a borrowing cor-
poration's borrowings shall contain a
limitation on the amount that the borrow-
ing corporation may borrow on debentures.
and the section also requires certain
covenants to be read into and included
In the deed.

Clause 9 provides for section 740,
which is virtually a re-enactment of the
former subsection (11) of section 74 of the
Act of 1961-62.

Clause 10 of the Bill introduces a new
section 74D0. The section imposes On a
trustee for the holders of debentures
certain statutory duties. Where the
trustee is of opinion that the assets of
the borrowing corporation and of its
guarantor corporations that are available
for the discharge of the debentures of
the borrowing corporation are insufficient,
or are likely to become insufficient, to dis-
charge the principal debt, the trustee is
empowered to apply to the Minister for an
an order. The Minister may by order
impose restrictions on the activities of
the borrowing corporation, Including re-
strictions on advertising for deposits and
generally on borrowing by the corpora-
tion. as the Minister thinks necessary for
the protection of the debenture holders:
but, if the borrowing corporation so re-
quires, the Minister may direct the trustee
to apply to the Supreme Court for an
order under the section and the trustee
is obliged to apply to the court. This
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means that, unless the borrowing cor-
poration Is prepared to abide by the order
of the Minister, it may require the trustee
or the Minister may order the trustee, to
apply to the court. The trustee may elect
to apply direct to the court.

The court can direct the trustee to
convene a meeting of debenture holders
and to inform the meeting of the position
of the borrowing corporation. The order
of the court may stay all actions or pro-
ceedings before any court by or against
the borrowing corporation and restrain
the Payment of any moneys by the bor-
rowing corporation to debenture holders
or to any class of debenture holders. It
may also appoint a receiver, in the case
where the debenture holders hold security
over the company's assets, and it may give
any further directions necessary for thie
protection of the interests of the deben-
ture holders, but the court is required to
give regard to the rights of all creditors
of the borrowing corporation.

Clause 11 of the Bill embodies a new
section 74D which empowers the trustee
for debenture holders to apply for direc-
tions to the Supreme Court in relation to
any matter arising in connection with the
performance of its functions as trustee,
and, generally, to determine any question
in relation to the interests of the holders
of the debentures.

Clause 12 introduces a new section 74?.
In this new section the directors of bor-
rowing corporations are required at the
end of each period of three months to pre-
pare and lodge with the trustee and the
registrar a report as to the affairs of the
borrowing corporation. The report also
deals with the affairs of any guarantor
corporation. It is believed that the parti-
culars given in the report will be of real
assistance to the trustee in the carriage of
its duties as such.

Under the section, borrowing corpora-
tions and their guarantor corporations are
required to furnish the trustee with par-
ticulars of any charge created by the bor-
rowing of guarantor corporations. The
particulars are required to be furnished
to the trustee within 21 days after the
creation of a charge. Where a borrow-
ing corporation has issued debentures,
other than mortgage debentures or mort-
gage debenture stock-that is, fully
secured debentures--the borrowing corpo-
ration and its guarantor corporations must
prepare and lodge with the trustee and
the registrar full financial accounts of
each corporation every intermediate six
months. The requirement is for these ac-
counts to be audited by the auditor of the
company concerned. However, the audit
may be dispensed with or it may be of a
limited nature or extent provided that the
trustee consents.

When the Victorian Bill was enacted it
contained no provision that allowed a
partial audit or the audit to be dispensed

with. Considerable criticism, chiefly on
the grounds of trouble and expense, was
levelled against the requirement for audi-
ted accounts. The Attorneys -General
have agreed that the decision as to audit
should be left to the trustee and, accord-
ingly, the modification Is made In this Bill.

Clause 13 of the Bill introduces section
740 which imposes an obligation on each
guarantor corporation to furnish informa-
tion to the borrowing corporation's direc-
tors, to enable them to prepare any report
required to be prepared by them for the
purposes of the Act.

Clause 14 of this Bill covers a new sec-
tion 74H which is designed to ensure that,
where a borrowing corporation borrows,
from the public, moneys for a purpose
stated in the prospectus, those moneys are
in fact applied for the stated purpose: and
if they are not so applied, then it is pro-
vided that those moneys shall be forth-
with repayable to the persons who paid
them to the company. However, provi-
sion is made for the retention of the
moneys with the concurrence of the per-
son who deposited or loaned the moneys
on debentures to the borrowing cofpora-
tion, The trustee is charged with the duty
of overseeing that moneys borrowed for a
stated purpose are, in fact, applied for
that Purpose.

Clause 15 of the Bill introduces a new
section 741. This represents an agreed ad-
dition to the Bill as enacted in Victoria.
It is designed to ensure that deposits with
a prescribed corporation are not affected
by the new provisions of the Act. The
new section provides that an invitation to
deposit money with a corporation-that
is, a prescribed corporation, being one
defined in subsection (7) of the new sec-
tion 38-shall not be deemed to be an in-
vitation or offer to the public to subscribe
for debentures of the corporation.

Clause 17 introduces section 161A which
requires that the balancing dates of all
the companies of a group shall be on
a common date. However, If there are
special reasons why the balancing date of
any subsidiary should not be the same as
that of its holding company, the regis-
trar is empowered to consent to the varia-
tion in balancing dates. Where an appli-
cant is not satisfied with an order of the
registrar in relation to balancing dates,
an appeal lies to the Companies Auditors
Board which may determine the matter.
Company groups are allowed a full 12
months to conform to the new requirement.

Clause 18 of the Bill includes two minor
amendments of the original Act and, in
addition, the clause extends the scope
of the report of the directors on the
annual accounts of a company.

Clause 19, new section I6VA: This
section will require the auditor of a
borrowing corporation, having completed
his audit, to furnish a copy of his report,
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together with a copy of the accounts to
which the report relates, to the trustee for
the holders of the debentures of the
borrowing corporation. The section also
provides that where the auditor of a bor-
rowing corporation or a guarantor corpora-
tion in the course of his duties as such,
becomes aware of any matter that in his
opinion is relevant to the exercise and per-
formance of the powers and duties of the
trustee for the holders of debentures of
the borrowing corporation, he is obliged
to report the facts to the trustee within
seven days after becoming aware of them.

Clause 20 of the Bill amends section
170 of the principal Act. This amendment
is designed to ensure that. where the Min-
ister-that is, the Crown-has appointed
an inspector to investigate the affairs of
any company, the company cannot itself
exercise its powers to appoint an inspector
to investigate its affairs.

Clause 21 amends section 171 so as to
confer on an inspector appointed under
division 3 of part 'VI the power to take
possession of the books and papers of the
company and to retain them for such time
as may be necessary for the purposes of
his investigation, but the inspector is
obliged to permit the corporation at all
times to have reasonable access to the
books and documents so held.

Clause 22 amends section 172 to widen
the powers of the Governor in any case
where it appears that an inspector should
be appointed to investigate the affairs of
a company.

Clause 23 amends section 173, and the
new provision is designed to ensure that
the Crown may recover, in a Proper case,
the expenses of an investigation under
the division.

Clause 24 amends section 174 in that
the Minister is permitted wider powers to
relax the stay of proceedings which
ordinarily applies in the case of a company
that is under investigation by an inspector.

Clause 25 simply substitutes the word
".corporation" for the word "company"
and so establishes that the provisions of
those sections apply to a company in-
corporated outside the State.

Clause 26 repeals and re-enacts section
178 for the Purpose of making any investi-
gation under that section more effective.
This amendment arose directly out of ex-
perience in an investigation in the State
of New South Wales under the former
section. It is an addition to the original
draft and is included following a decision
of the committee of Attorneys-General.

Clause 27 extends the operation of
sect~on 179 to ensure that the restrictions
that may be imposed extend to cover
options over shares.

Clause 30 amends section 304 by the
inclusion of a new subsection. This sub-
section confers on the Supreme Court the

power to declare that a person is person-
ally responsible for the payment of a debt
without any limitation of liability. The
Provision operates where a debt has been
incurred by a person at a time when there
was no reasonable or probable ground of
expectation after taking into consideration
the other liabilities of the company that
the debt would be paid.

Clause 33 amends the second schedule
which relates to the fees Payable under
the Act. Apart from minor alterations
in the scale, the clause prescribes the fees
to be paid in respect of an application to
the registrar relating to the balancing
dates of a company group.

Clause 34 includes a number of amend-
ments to the fifth schedule-the schedule
of the Act relating to the contents of
prospectuses. These are amendments and
are consequential to the general provisions
of the Bill earlier mentioned.

Clause 35 amends the ninth schedule
so as to require that in its balance sheet
a borrowing corporation or a guarantor
corporation must set out separately the
amount of the debts due to it and the
debts payable by It in classes, these being
not later than two years in the first class;
later than two years, but not later than
five years in the second class: and later
than five years in the third class.

It has been claimed on behalf of many
reputable and well-conducted companies
that are directly affected by this measure
that it is too far-reaching and that com-
pliance will involve companies in unwar-
ranted trouble and expense. There are
other people representing companies that
will be obliged to comply with the new
law who have said that compliance should
present little difficulty because any well-
conducted concern already covers in its
standard operating practices many of the
requirements now sought to be imposed
by law. Again there are other people
mindful of the disclosures in the recent
huge company failures, who think
and say that there are many other
restrictions, controls, and requirements
that, in the circumstances, ought to be
impo sed on all companies that have bor-
rowed substantial amounts from the
public. However, in the opinion of the
members of the Standing Committee of
Attorneys-General, the Bill is a balanced
measure meeting only essential needs.

There is included in the Bill provisions
that have been the subject of a lot of
research based on some of the unfortunate
experiences in recent years. In the opinion
of the Attorneys-General they are neces-
sary amendments that should be enacted
as quickly as practicable; and, in the light
of experience, they can be further ex-
amined to see if additional requirements
arise,

Debate adjourned, on motion by Mr.
Hawke (Leader of the Opposition).
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ADOPTION OF CHILDREN ACT
AMENDMENT BILL

Second Reading
MR. CRAIG (Toodyay-Minister for

Transport) [3.14 p.m.): I move-
That the Hill be now read a second

time.
Among the many functions carried out

by the Child Welfare Department is the
supervision of adoption, and I feel I would
be right in saying that it is one of the
most important functions.

Adoption benefits in at least two ways:
Firstly, it is the means by which married
Persons to whom nature denies parent-
hood may become the true parents of a
family; and, secondly, and equally as im-
portant, it is a means by which those
children to whom social conditions deny
the natural heritage of mother and father
shall have given to them a new mother
and father for their lifetime.

It is very important that the laws gov-
erning adoptions should not only have In
mind the legalities concerned but, because
of its great importance, the humanities
involved must also be considered. It is
essential that the laws should also satfe-
guard the parties to adoption from those
abuses to which emotionally charged
situations are open.

There were 448 adoption orders granted
by judges of the Supreme Court last year
in Western Australia: and, of these, 157
were arranged by the Child Welfare De-
partment, and the remaining 291 were
arranged privately by solicitors. It might
be added that the number of adoptions
arranged in Western Australia has been
rising steadily and will continue to do so.

Adoption arrangements In the various
States of Australia vary considerably. In
South Australia special courts constituted
under stipendiary magistrates govern these
arrangements. In Queensland, the Direc-
tor of Child Welfare is the central auth-
ority and he, after consideration, grants
or rejects all adoptions. As I have pre-
viously mentioned, in Western Australia
the judges of the Supreme Court are the
determining authorities.

At this stage, I feel I am justified in
saying that our present Western Austra-
lian Adoption of Children Act Is, in gen-
eral, a good Act; but that does not say it
is not capable of improvement in certain
respects, and the Bill which I now intro-
duce aims to effect these improvements.

The Bill retains the rights of private

persons to make their applications for
adoption orders through private solicitors.
The present rights of medical practi-
tioners, legal practitioners, members of the
clergy, and private persons to act as
adoption agents in the placing of un-
wanted children with reputable persons
known to them are retained, but certain
safeguards are included.

I feel it right to say the suggested
amendments do not confer any substantial
increase in power on the Director of Child
Welfare. However, an increase of respon-
sibilities is made in respect of Inspections
and investigations as to the conditions in
which an adopted child may live in his
new home the results of which are for-
warded to the courts.

Care has been taken in the preparation
of this Bill to ensure that those groups of
people at present concerned in adoption
are given the freedom to continue their
good work without unnecessary pin-prick-
ing. However, equal care has been given to
the provision of safeguards against abuses
which have become apparent and which
could increase with a developing popula-
tion.

The Purposes of the Bill are-
1. To improve the present Western

Australian Adoption of Children Act
by provisions to safeguard both the
welfare of children who are the sub-
ject of adoption and the rights of
those persons who adopt them.

2. To establish a legal foundation
on which the Australia-wide recogni-
tion of orders made in the various
States can be based.

Over the last two years, the Common-
wealth Attorney-General's office has pre-
pared a series of draft model adoption
Bills: and, more recently, the Victorian
Adoption of Children Act has drawn
largely on these models for its basis.
This Bill has endeavoured to use both in
its drafting.

The specific purposes of the amendments
contained in this Bill are-

1. To provide for the recognition
in Western Australia of adoption
orders made in other Australian States
and in selected countries. This will
also provide the basis for the recipro-
cal recognition of Western Australian
orders elsewhere.

2. To prescribe more clearly the
conditions under which the natural
parents of a child consent to its
adoption so as to ensure that-

(a) the mother of the child Is in
a fit condition to know the
import of her consent.

(b) The mother has an oppor-
tunity to revoke her consent
within a specified period of
giving it but not beyond that
Period.

(c) The putative father of an
illegitimate child no longer
has the right of consent.

(d) The Director of Child Welf are
can initiate the adoption of
a child whose parents have
placed it in an institution
and do not show any interest
in its welfare for a period of
at least one year.
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(e) All children available for
adoption by the valid consent
of the parent(s) have the
Director of Child Welfare as
their legal guardian during
the interval between surren-
der by the parents and the
granting of an order to the
adoptive parents.

3. To ensure that no child is placed
with adopting parents until those per-
sons have satisfied the Director of
Child Welfare that they are suitable
to adopt the child.

4. To ensure that no child is placed
for adoption without medical examina-
tion and report as to its physical and
mental condition.

5. To ensure that--
(a) Payment of money to secure

or facilitate an adoption is
limited to the payment of
legal expenses and reasonable
medical expenses.

(b) Advertising to promote an
adoption is limited to material
approved or initiated by the
Child Welfare Department.

(c) The privacy of the adopted
child and of the adopting par-
ents is safeguarded by pre-
venting publication of in-
formation likely to identify
cases of adoption.

(d) That the natural mother of a
child is protected from coer-
cion by the putative father,
her own parents, or any other
person, to place the child in
adoption.

I understand that the Minister for Child
Welfare in another place received un-
animous support for his move along the
lines suggested in the Bill.

Debate adjourned, on motion by Mr.
Brady.

TRAFFIC ACT AMIENDMENT
BILL (No. 2)
Second Reading

Debate resumed, from the 18th Novem-
ber, on the following motion by Mr. Brand
(Treasurer):

That the Bill be now read a second
time.

MR. TONKIN (Melville-Deputy Leader
of the Opposition) [3.22 p.m.]: The enact-
ment in 1959 of the Commonwealth Aid
Roads Grant brought into operation a pro-
vision whereby the State could obtain
matching money from the Commonwealth
to increase its expenditure on roadruaking.
The purpose behind the Commonwealth
legislation was to do something to provide
additional funds for the construction of
more roads, and for the improvement of
roads.

In those States where vehicle licenses are
adequate there is no difficulty in being
able to show the Commonwealth that the
State has made available, from its own re-
sources, a considerable sum of money in
excess of the basic expenditure for the
1958-59 year; and those States, therefore.
qualified for the maximum amount of
matching money which the Commonwealth
will make available.

But in Western Australia, because we are
a State of low population density, and
therefore have not yet reached the stage of
development where we have the nunber
of vehicles for which licenses are payable,
we have perforce to resort to other methods
of increasing the amounts of money avail-
able for road expenditure.

Honourable members may have noticed
that in the Loan Estimates for this year
there appears a sum of £250,000 from loan
funds to be expended on roads. At first
view one would say, "Surely there is some
better use to which loan funds can be put
other than spending money on construct-
Ing roads"; because it would appear from
the total sum available to the Main Roads
Department that very large sums are al-
ready available for roadmaking.

I suppose it is understandable that a
State likes to have the maximum amount
of money available for expenditure and,
therefore, at the cost of straining its own
resources considerably, it will provide
money in order to be in a Position to say
to the Commonwealth, "We have qualified
for the maximum amount of money that
you are prepared to give us."

The Bill before us is the result of the
1959 enactment. The main provision is to
make it compulsory for country local
authorities to pay Into the Central Road
Trust Fund the amount of money they re-
ceive from vehicle licenses in excess of
the amount which they received in the
base year 1958-59. This poses a ques-
tion. Right up to the present moment the
country local authorities have an option.
They can please themselves whether they
retain the whole of the amount they col-
lect from vehicle licenses, or whether they
Pay into this Central Road Trust Fund
such amount of the collections which they
have received from vehicle licenses which
is in excess of the amount they collected in
the base year 1958-59.

AS an inducement for them to make
this voluntary payment they are guar-
anteed to receive out of the fund 35s. for
every 20s. they pay in. Not all local
authorities chose to take advantage of
that. In my mind that poses the question:
Why? Because it seems strange, if a
local authority can get back 35s. for every
pound it pays in, why it should not do so,
since ultimately there would be available
to the local authority 75 per cent. more
in money that it would otherwise have.
But the fact remains that some local
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authorities did not elect to pay in this
excess revenue, and this Bill is to make
it compulsory.

The Treasurer has indicated that these
Proposals have been discussed with the
executives of the three local government
associations. But that does not neces-
sarily mean that the member bodies are
aware of what is proposed. I am going
to suggest to the Treasurer that he might
agree to the postponement of the Com-
mittee stage of the Bill-that he should
not proceed with it today-in order that
the various local authorities throughout
the country might become aware of what
is intended, so that we cannot be placed
in the position of being told subsequently
that, although their executives knew all
about it, they did not.

I hope that will not inconvenience the
Treasurer in any way. I feel it is only
fair, because this is quite a radical de-
parture, and the fact that local autho-
rities are prepared to forgo the benefit
of 15s. for every pound they have paid
into the Central Road Trust Fund, sug-
gests in some cases they must have had
pretty strong reasons for doing so.

To say to them that we can no longer
give them the option because the State re-
quires to qualify for the full amount of
matching money is to do something which
may not be wholly to the satisfaction of
local authorities. I would like them to
have a little more time in which to become
aware of the Government's proposals, so
that we will know whether or not they
are quite happy about what is intended:
because although the Premier has said
that the executives of these associations
had the matters discussed with them in
detail and that they were in agreement
with them, there is nothing to indicate
that the member bodies would be of a
like opinion, because there are occasions
when executives will agree and member
bodies have other ideas.

I am not suggesting the result will be
any different; but I feel It is only reason-
able that the various local authorities
should be given sufficient time to be aware
of what is intended.

Under the existing practice, in order to
build up the fund as much as possible,
moneys which are voluntarily paid into the
central road trust account remain there
until the 30th June. In addition to these
moneys there is the matching money re-
ceived from the Commonwealth; and each
year, as the figures increase, the balance
shown in the central road trust account in-
creases substantially. I was unaware that
other States had used this balance to
argue that Western Australia had more
money that it could spend, but I know
I used the argument myself-and it was
used by my colleague in another place-
that the Auditor-General's report each
year showed an increasing amount of
money to the credit of the central road

trust account and it would therefore ap-
pear that the department had more money
than could satisfactorily be spent on road
construction.

The explanation Is that this money is
kept in the account in order to get the
certification of the Auditor-General for
the amount to be allocated for road ex-
penditure: and immediately after the 30th
June in the next two months-July and
August-the total sumn is disbursed to local
authorities and the large balance therefore
disappears, to be built up again during the
current year.

It Is Proposed to alter that by this legis-
lation so that that big balance will no
longer build up in that way and disburse-
ments will be made to local authorities
monthly from the account; and the Gov-
ernment will have the advantage, of course,
that there will be compulsion upon local
authorities to pay into this central road
trust account all moneys received by them
from vehicle licenses and drivers' licenses,
where they collect these, in excess of the
amount they obtained in the base year.
They would have to pay it in forthwith.
So the money will be coming into the fund
to enable it to be Paid out to themn each
month with the addition of 15s. for every
£1 Paid in.

With regard to the metropolitan area,
the situation is a little different. The
local authority in the metropolitan area
does not collect vehicle license fees or
drivers' license fees-that is done by the
Police Department-and the existing legis-
lation provides that after the cost of col-
lection is deducted, then the amount up
to the base amount for 1958-59 Is divided
equally between the Main Roads Depart-
ment and the Perth City Council. The
amount received in excess of that ob-
tained in the base year Is supplemented
by the Payment of 1S. for every pound
as in the case of money received from
country local authorities.

Now it is proposed there will be no
alteration with that provision at all. The
excess of collections by the Police Depart-
ment over the amount collected In the
base Year will still be supplemented by
the additional 15s. for every pound paid in:
and, of course, that money will come from
the matching money provided by the Com-
monwealth. I should explain that the
Government's reason for intending to deal
with the matter in the altered way now
Proposed is In order to Put it in the posi-
tion of getting a certificate from the
Auditor-General which is required by the
Commonwealth as proof that the State
has, from its own resources, allocated a
certain amount of money for road con-
struction Purposes or on the Purchase of
road plant. Money which country local
authorities receive in excess of the basic
amount of 1958-59 and which they retain.
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cannot be certified by the Auditor-
General; he only certifies to the State
accounts.

Therefore in order to ensure the total
quantity of money which is available for
road expenditure can be so certified by
the Auditor-General, it is being madte
obligatory on local authorities to pay the
money into the Government account-the
Central Road Trust Fund-and when it
gets in, the Auditor-General will then be
in a position to certify that from this fund
a certain amount of money is allocated
from the State's own resources obtained
from its own taxpayers in order that it
be utilised for road-building purposes.

That is the basic Principle. There are
some bookkeeping changes proposed which
are desirable; and there is also a provision
to enable the State revenues to be re-
couped for moneys involved in providing
loan funds. As I explained when T com-
menced talking on this Bill, in Western
Australia we are obliged to provide loan
moneys in order to enable us to qualify
for the maximum amount of Common-
wealth matching moneys. The State then,
unless it recoups the cost of providing that
loan money, will be penalised by the
Grants Commission, and that is undesir-
able from the Treasurer's Point of View,
anyhow. So, to avoid that penalty, the
Treasurer makes provision for his revenue
to be recouped the cost of providing the
loan funds. So he will be allowed to
charge against the moneys available, the
cost of providing loan funds, the interest,
and sinking fund, and sums involved.

I see no objection to that procedure. It
is reasonable that if in order to get ad-
ditional matching money, which will be
made available for road construction
purposes, loan funds are utilised, revenue
itself should not carry the burden for
doing it; it should be a cost against road
construction, as it will be under the pro-
cedures now proposed. So I suppose we
may sum the whole thing up this way:
That the Bill has become necessary in
order to provide a means by which the
State may avoid a reduction in the amount
of Commonwealth money available for
road construction purposes.

If we do not have a certificate from
the Auditor-General to show the full
amount of allocation from the State's own
resources, we would fall short In our qual-
fication for the maximum amount of
matching money available from the Com-
monwealth; and that would mean, for
example, if we were, say, £250,000 short,
we would be £500,000 down in the total
amount of money available for road con-
struction, Which would be substantial. So
this legislation is for the purpose of put-
ting the State in the position of obtaining
all the money available from the Com-
monwealth which the Commonwealth is
prepared to provide for road construction
purposes.

The only point that causes me any con-
cern at all at the moment about this is
that I want to be satisfied that the local
authorities which are to be subject to com-
pulsion are quite happy about the situation,
because obstensibly the legislation is to
benefit them so that more money can be
available for road expenditure. I cannot
make up my mind-because I have not got
the data-as to why local authorities pre-
viously in some instances preferred to for-
go the 15s. for every Pound which was
available to them, rather than pay their
excess collections into the Central Road
Trust Fund. Presumably there must have
been some very substantial reason for that
course; either that, or they were just
plain stupid.

Mr. Burt: Some shires would not have
excess collections would they?

Mr. TONKIN: No. They are in the
same position that they were In before.
I am speaking about those who voluntarily
chose not to take advantage of the 15s.
additional payment to them for every
pound they paid in, and who preferred to
retain for their own use all moneys re-
ceived by them in excess of the 1958-59
basic sum.

There is one other point which I think
is also important to local authorities. They
will have to show, in future, that at least
75 per cent. of their vehicle license revenue
up to the amount of the base year expendi-
ture Is, in fact, spent by them on roads or
on roadmaking plant.

They will not be able to please them-
selves as to whether they spend 50 per cent.
or 60 per cent. on roads and use the
balance for other purposes. This could
well make it obligatory on them to spend
75 per cent, at least of that amount of
money received by them from vehicle
licenses, which compares with the total
amount received by them from that source
in the base year 1958-59.

That could, in some instances, upset
their calculations, and I would like to
know whether they are quite happy about
that provision. So, all in all, it would
appear that the purpose of the legislation
is to benefit local authorities by making
more money available to them for road
construction to relieve the State of some
cost which it might otherwise have to bear
if it did not adopt this altered procedure;
and to take away from those critics-and
I include myself as one of them-the
argument which previously existed that
there were substantial funds accumulating
in the Central Road Trust Fund which the
department was not in a position to spend.

The altered procedure will now allow
disbursements from that fund during the
year, and disbursements will be made
month by month, so that we will find that
local authorities will not be deprived of the
use of the money in the fund for the full
12 months. The only money which they
would have obtained if this legislation
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were not passed-the only money they
would obtain in the current financial year
-would be the amount which had already
been disbursed to them from the fund
from the balance which was shown at the
30th June last year, plus any moneys
which they themseves retained in excess
of their collections over the base year.

But if this legislation goes through,
from January of next year they will re-
ceive a monthly disbursement from the
fund to augment moneys already received
by them. But, in the final analysis they
will be no better off. If they get the
money paid to them monthly, it will not
be there for them to have at the end of
the balancing year-namely, the 30th
June-because It will have been already
disbursed.

One result of the legislation will be that
money will be made available much earlier
than otherwise. There will be no additional
sum by virtue of that reason, although
there will be an additional sum if the
State is enabled to qualify for the match-
ing money. I do not think there has
been any instance when the State has
failed to qualify for the full amount of
matching money available, because it has
used loan funds for that purpose. This Bill
will place the State in the position of pos-
sibly not having to use so much loan
money as It has had to do hitherto.
Sitting suspended from 3.45 to 4.7 p.m.
MR. BRADY (Swan) [4.7 p.m.3: I wish

to spend a couple of minutes in speaking
to this Bill before it passes the second
reading. I endorse all the remarks which
were made by the Deputy Leader of the
Opposition, and to some extent the House
should be indebted to him for the very
comprehensive way in which he covered
the matter.

Regarding the use of money received
from motor-vehicle license fees and the
funds from the Commonwealth Govern-
ment for the construction of main roads,
consideration should be given by the Gov-
erment to providing financial assistance
to local authorities for the construction
of footpaths which adjoin main roads. I
could move an amendment in the Commit-
tee stage to include footpaths In the defi-
nition of "road construction", so that when
a local authority built a footpath beside
a main road it would have some chance
of receiving financial assistance.

Often when main roads are built through
the district of a local authority the foot-
paths are ruined, or the footpads become
impassable. That occurred in my elector-
ate in the stretch between East Guild-
ford and Midland. Along the road be-
tween East Guildford and West Midland
there used to be a well-worn footpad on
the right-hand side going east, but when
the Main Roads Department carried out
certain work along that road the foot-
pad disappeared, and people cannot now
walk along that stretch in comfort.

Only two years ago approximately the
main road went through the main part
of Midland. The level of the road was
raised 18 inches to 2 feet, with the result
that the footpath became flooded along
a stretch about three-quarters of a mile.
That state of affairs continued for nearly
two years. Last year the Midland Shire
Council was forced to spend £8,000 on
reconstructing footpaths which had been
ruined by the Main Roads Department.
That is not good enough. Local authori-
ties should niot have to bear the entire ex-
pense for the replacement of footpaths
which become ruined by the work under-
taken by the Main Roads Department.

On the outskirts of my electorate, and
approaching the Toodyay electorate, I fre-
quently see women walking along the road
wheeling prams going to the Middle Swan
hospital, because no footpath is provided.
With so much money being raised by the
licensing of motor vehicles, and with the
millions of pounds which have been spent
on main roads, it is about time that some
thought was given to the pedestrians who
cannot afford motorcars in which to travel
about. I hope that when I move the
amendment to include footpath construc-
tion after the words "road construction'
on page 2 of the Bill the Government will
agree to it. if footpaths were included
then some inducement would be given to
local authorities to spend money on their
construction. We should not go on year
after year spending millions of pounds on
main roads, and disregard totally the
pedestrians.

if 250,000 vehicles are registered, and if
£5,000,000 to ElO.000,000 is paid in license
fees each year, local authorities should be
able to spend a few thousand pounds
here and there in the outlying parts of the
metropolitan area on the building of foot-
Paths. The same should be done in the
built-up areas of the city.

I see the necessity for this Bill, and the
need to account for all money received by
all local authorities in respect of motor-
vehicle license fees in order to obtain the
full matching grant from the Govern-
ment, but I feel I have to put In a few
words for the provision of footpaths to
safeguard pedestrians who are forced to
walk along the main and major roads In
the metropolitan area.

MR, MITCHELL (Stirling) [4.13 p.m.]:
The House should not delay the passage
of this very necessary legislation. There
seems to be some doubt about the match-
ing money that is provided by the Govern-
ment. because the Deputy Leader of the
opposition remarked that some local auth-
orities did not pay in the money, and they
were Plain stupid. I think they were
stupid, because, as one having had ex-
perience in local authority aff airs when
this very proposal first came in, I can
say there are no strings attached.

2811



[ASSEMB3LY.]

The method was to adopt 1958-59 as
the base year. In the following year the
excess money was sent to the department,
and the local authority received, for every
pound sent in, that amount plus 15s. as
matching money. It is a good idea that
the Bill proposes to attach a condition to
the spending of such moneys, and it is
provided that 75 per cent. must be spent
on road construction. It is regretted that
some local authorities have not spent the
money which they received in respect of
traffic fees on road construction.

Reference was made by the honourable
member for Swan to the provision of foot-
paths. It seems to me that there is ample
money available to local authorities--out
of the 25 per cent. that will be left over,
the annual rates, and other revenue-to
build footpaths and provide other ameni-
ties. The money for the license fees is
collected from the vehicles which use the
roads, and I think it is the duty of the
local authorities to use the biggest part
of that money for the construction of
roads.

Some honourable members have said
that because the base year is being altered
to 1963-64, the local authorities will go
back to receiving not very much grant
money; but I do not think we can expect
to continue doubling up on the 1958-59
base year. We must have a starting point
each time and I think we should expect
to start off again now. The natural in-
crease in the number of motor vehicles will
provide the local authorities with extra
money this year and it will gradually build
up to the same as it was last year.

I believe local authorities themselves
have been particularly worried about the
fact that this matching money may be cut
out altogether, and I think the great ma-
jority of them-in fact, all of them-will
be delighted to know that the same ar-
rangements have been made and the
matching money can be received in the
next five years at the same rate as that
at which it was received in the last five
years.

When this system was first established
the suggestion was made that it would not
be lpossible to use the money. As has been
mentioned, a pound is collected from the
licensee of a vehicle and this is sent up
after which 15s. is received back. If that
is used as a contribution to the 50-50
bitumen scheme, the Commonwealth is
providing £2 l~s. for every one pound pro-
vided by the licensee of a motor vehicle.
That is the principle adopted by the local
authorities with the use of this money, and
it has been a tremendous boon to the local
authorities In the country areas. There-
fore I do not see any need to delay the
passage of this very necessary legislation.

MR. 1. W. MANNING (Wellington) [4.17
P.M.]:" I would like to indicate how wel-
come this legislation is to the work Of

local authorities. I suppose that good
roads would be one of the greatest single
contributions we could make towards the
development of our State. This matching
money scheme-and we have now seen
the completion of the first five-year period
-has made a great contribution in that it
has permitted many local authorities to
proceed with the making of streets which
is quite apart from their road work
schedule, which is approved by the Main
Roads Department and for which grant
money is provided.

So I would like to say at this point how
pleased I am to know that the scheme is
being reintroduced for a further five-year
period because of the success of the scheme
in the past. I am surprised that some
local authorities have not taken advantage
Of it.

Same parts of the State have special
roadmaking disabilities, if I may put it
that way. One of these, of course, Is the
irrigation districts. Because of the water
flowing down in various drains and chan-
nels, special disabilities are created so far
as roadmaking is concerned, as compared
with some of the drier areas.

Mr. H. May interjected.
Mr. 1. W. Manning:, There is a good

deal of repair work to be done even to the
bitumen roads, which carry heavy traffic
in the way of milk trucks, Tog trucks, and
the like, and this does create some special
disabilities. T'hen again we have develop-
ing areas such as Esperance which con-
tain long distances between properties, and
these distances create some special dis-
ability, because the additional money in
such areas could be of very great benefit
to the district as a whole in keeping up
with the new settlers.

All in all, this legislation has a great deal
to commend it and it has my wholehearted
support.

AM. BRAND (Greenough-Treasurer)
(4.20 p.m.]: I would like to thank hon-
ourable members for the support they have
given the Bill. The clarity with which the
Deputy Leader of the Opposition viewed
the measure was commendable as it is a
Bill which came to this House after much
examination and investigation of the
overall situation, and it is somewhat com-
plex. However, I think it is fair to say
that this Bill simply carries on the formula
and principle that was inherent in the
previous legislation, which provided for the
Previous five-year agreement.

The Deputy Leader of the Opposition
said that the main point-and I do not
agree with him; it is, of course, one of
the important points in the Bill-is that
local authorities in the country will now
be compelled to send in the sum of money
which they receive in a year over and
above what we are pleased to call the base
year. I did point out when introducing
the second reading that the majority-and
in some cases, all-of the local authorltleu
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send in these sums of money; but occa-
sionally times have arisen when local
authorities have not sent it in to make the
claim of 15s. for matching money.

As has been explained, this is very detri-
mental to them and, indeed, to us as a
State, because without the maximum
money being contributed through this
scheme from the country local authorities,
we cannot make the maximum claim on
the matching money and it will then have
to be made up from our very sparse loan
funds; relatively. I mean. Western Auis-
tralia cannot afford to be spending on
roads more loan money than is absolutely
essential.

The reason for these local authorities
not always applying is simply understood,
because it may be that they have a pro-
ject on hand such as the building of a
new office, or some special project, and
instead of sending the money in to be
matched for the roads, they simply keep
it. This has not always meant a great
deal of money, but the fact remains that
we now require them to send the money
in. I am told by the Under-Treasurer,
wtih whom I have been in contact during
the afternoon tea suspension, that he
thinks all local authorities are now send-
ing in the money because they realise they
are missing out. Therefore, this is only a
provision.

The Government, the department, and
the Treasury, did discuss this matter with
the executives of all local authorities some
time ago, and I would imagine that most
Individual local authorities would by now
have some outline of the intention of this
Bill. In any case, for those who do not,
there is really nothing new or controver-
sial, because the Government-and this
House, as a matter of fact-could not agree
to any change.

I want to point to the fact that roads In
Western Australia are vital. They become
more and more essential every day if we
are to keep up the expansion and develop-
ment. Therefore we must have the maxi-
mum money. Whilst I agree that we are
rather well-blessed in regard to the formula
providing for the distribution of Common-
wealth moneys for roads in this State, the
main eastern States are very diligent about
how this money is being spent, because
they feel we get a little too much at their
expense. Therefore it is impossible for
any Treasurer to go to the Commonwealt
conference table in five years' time and
say, 'Look, we have so much money under
the ordinary grant, it is not essential to
match all the matching money." We
would be shot down in flames: and the
people who would suffer most would not
be so much those in the metropolitan area,
but those in the smaller country shires.
Therefore I cannot agree to any delay in
the passage of the Bill. It is not justified
at all. We want to get the legislation
through this House, because it is non-
controversial, and to the Upper Hous- so
that it may get under way.

Mr. Toms: I think all local authorities
are happy about it.

Mr. BRAND: Yes. Dealing with the
point raised by the honourable member
for Swan, who has implied that he is going
to move an amendment to provide that
this Bill include footpaths, any such
amendment would certainly do irreparable
damage at the Commonwealth table. As
is known, municipalities, road transport
authorities, and local authorities trek off
to Canberra with prepared cases for more
money for roads. We read in the Press
practically every day of someone claiming
that more money is needed for roads. Yet
the Treasurer or the Minister for Works
will go off next time, in the event of the
proposed amendment being included, and
have to say that footpaths have been in-
cluded in the expenditure.

Of course, that does not stand a second
look, I would understand that the Main
Roads Department when it damaged any
of the local authority footpaths when pro-
viding improved roads to the area-and
I see this has occurred in Midland Junc-
tion-would provide the money for the
construction or replacement of any damage
it did; speaking in general terms, of course.

I think the Main Roads Department has
a reputation of being able to get along
with local authorities very well because
it is usually in a Position-to provide spe-
cial funds for special Purposes so long as
its charter allows it. I would urge the
honourable member for Swan not to at-
tempt to do anything such as he has sug-
gested. I think it could be resolved by
means other than legislation.

The honourable member for Stirling, in
supporting the measure, mentioned that
the base year amounts in the first years
of the five Years would be less than the
last years of the previous agreement. This
would have been so, if there had not been
the proposed amendments, as outlined by
the Deputy Leader of the Opposition. one
of the main points of his Bill is to pro-
vide that in the first six months, £1,572,000.
which Is really left over from the previous
fve years--the unexpended amount-will

be sent out to local authorities under the
old basis of contribution. Therefore they
are going to receive this large sum of
money distributed in the next six months,
after which, as has been explained, 12
monthly payments will be made. There-
fore we will avoid the huge build-up in
the fund in the latter part of the year.
In fact, had we not made the amendments
we would have finished up with something
like £7,000,000-a most embarrassing situa-
tion to face.

Now the Deputy Leader of the Opposi-
tion Is back in the Chamber, I would like
to explain there Is no substance at all in
the theory regarding the local authorities
being opposed to this move of compulsion,
because I am told by the Under-Treasurer
that they are now all sending the money
in; -but occasionally, in order to build a
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library or something, they do not send
It In. That may suit them but not us;
and, in fact, indirectly it does not suit
them, if they only stop to think about it,

I thank honourable members for their
support, and I commend the Hill to the
House.

Question Put and Passed.
Bill read a second time.

In Committee. etc.
Diii passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by

Mr. Brand (Treasurer), and transmitted
to the Council.

IRON ORE (CLEVELAND-CLIFFS)
AGREEMENT BILL

Second Reading
MR. COURT (Nedlands-Minister for

Industrial Development) (4.35 p.m.]: I
move-

That the Bill be now read a second
time.

When earlier this session, I introduced
two Bills to ratify agreements, one with
the Mount Newman company and the
other in respect of the revised Mount
Goldsworthy agreement. I foreshadowed
there could be two further agreements this
session, one being with Cleveland-Cliffs;
and this agreement is between the State
of Western Australia and Basic Materials
Pty. Limited, a company incorporated
under the Companies Act of Western Aus-
tralia.

It is a wholly owned subsidiary of Cliffs
International Inc., a Delaware corporation
registered in Western Australia as a
foreign corporation under the provisions
of our Companies Act. Cliffs International
Inc. is itself a wholly owned subsidiary of
the Cleveland-Cliffs Iron Company, an
Ohio corporation. Cleveland Cliffs is a
firm which is acknowledged internationally
as a leader in the iron ore processing field.
It has very advanced techniques in the
conversion of ore to blast furnace feeds,
such as pellets.

This agreement has special significance
because it refers to substantial deposits in
the Robe River area near Onslow, which
deposits are of an average grade below
60 per cent. The emphasis in the other
agreements was on ore of 60 per cent. and
over. In this case it is on ore of an
average grade below 60 per cent. These
ores, which are limonitic, have physical
characteristics which render the iron ore
normally unattractive as direct shipping
ore; that is, for direct feed into blast
furnaces without upgrading or processing.

However, the exhaustive research that
has been carried out in Western Australia
and in the United States, culminating in

a full-scale series of pilot Plant tests, has
satisfied the company that iron ore pellets
of a suitable quality, grade, and type can
be produced to be competitive.

Pelletisation is itself a substantial in-
dustry, and it is because of this the Gov-
ernment has been Particularly anxious to
successfully conclude negotiations with the
Cleveland-Cliffs organisation.

Perhaps at this point I could quote some
figures regarding employment that have
been assessed by the consultants that have
done the feasibility study for Cleveland-
Cliffs. The figures refer to the production
of 3,600.000 tons of pellets from the em-
ployment of 325 men. The additional jobs
created mean the extra employment of
390 men, or a total of 715 men.

Mr. Graham: When does this take place?
Mr. COURT: I will tell the honourable

member in a moment.
Mr. Graham: We heard something like

this about four years ago.
Mr. COURT: I know; and the honour-

able member is going to be terribly dis-
appointed when these things start to roll.

Mr. Graham: It will be refreshing.
Mr. Tonkin: All of them?
Mr. COURT: No; I have not suggested

that: and I gave the explanation last time.
Honourable members opposite will be ter-
ribly disappointed when the first one starts
to roll.

Mr. Graham: We will be terribly sur-
prised judging by performances up to date.

Mr. COURT: It is paradoxical that these
limonitic deposits of an average grade be-
low 60 per cent. may still be the means
of the establishment of a major process-
ing industry in the north-west ahead of
some of the major haematite deposits,
which are the subject of other agreements.

The reason for this is the need for con-
version of the limonitic ores to pellets if
they are to be an export proposition. The
process requires substantial volumes of
power. Initially, this is expected to be
something like 75,000,000 kilowatt hours
per annum, increasing to 225.000,000 kil-
watt hours per annum when the plant is
expanded.

Some idea of the fuel requirements for
the thermal process can be gauged from
the fact that approximately 10,000,000
gallons per annum will be required, in-
creasing to 13,000,000 gallons per annum
when the proposed production capacity is
installed.

The engineering feasibility study of pos-
sible port sites, railroad facilities, plant
sites, townsites, and associated facilities
has been done by Raymond International
Inc., a firm of international consultants
and construction engineers. The company
has satisfied itself that the ore can be pel-
letised and that the project is economically
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feasible if reasonable contracts can be
obtained from the Japanese or other steel
mills of the world.

The company has advised the State that
it is prepared to carry out the major works
involved for the establishment of quarries.
towns, railway, roads, and Port if it can
obtain satisfactory contracts for the sale
of not less than 1,800,000 tons of iron ore
Pellets during the first two Years from the
commencement of export, building up to
not less than 3,600,000 tons in subsequent
Years. In this regard I invite the atten-
tion of honourable members to the pre-
amble to the agreement on pages 1, 2, and
3, where the foregoing information has
been recorded in a formal way.

Although the ore covered by this agree-
ment is limonitic Predominantly, with an
average grade below 60 per cent., provision
nevertheless has been made in the agree-
ment for royalties at the full rate pre-
scribed in other agreements should any of
the ore quality within the definitions pre-
viously used of "direct shipping ore", "fine
ore", and "fines."

It is not expected that there will be very
much of any ore mined from the Cleve-
land-Cliffs deposits which will come within
these headings; but nevertheless it was felt
that such provision should be made so
there could be no suggestion of the com-
pany receiving more favourable treatment
in respect of the normal types of ores
which are covered by the agreements.

It has been necessary to introduce a
special type of royalty to deal with
linionitic ores. This is covered in clause 9
(2) (j) on page 27. This special rate of
royalty is graduated over a Period of years
as follows:-

(v on iron ore pellets produced in
Western Australia north of the
26th parallel of latitude from iron
ore with a combined average iron
content of less than 60 per cent.
at the rate of-

(a) one shilling per ton for all
iron ore pellets shipped or
sold during year one to year
fifteen (both inclusive);

(b one shilling and threepence
Per ton for all iron ore Pel-
lets shipped or sold during
year sixteen to year twenty-
five (both inclusive);

(c) one shilling and sixpence
per ton for all iron ore pel-
lets shipped or sold after
year twenty-five.

The significance of this is that the
special rates of royalty on this limonitic
ore will only apply-

(a) if it is processed into pellets in
Western Australia north of the
26th Parallel of latitude, which for
all practical purposes means in

the area where the port site will
be established to service the mine;
and

(b) the ore is to be under 60 per cent.
in average grade.

An additional royalty provision has also
been added In respect of iron ore pellets
produced in Western Australia north of
the 26th parallel of latitude from iron ore
with a combined average content of 60
Per cent. or over. In this case the Process-
ing rate of is. 6d. per ton will prevail.

The escalator system in respect of royal-
ties prevails on the basis covered by other
agreements with the exception of the
graduated scale for ore under 60 per cent.
in grade as mentioned above.

The base year in this case for calculating
escalation will be 1968 instead of 1963, and
will apply from the 1st January. 1970, in-
stead of the 1st January, 1969. This is
related to the minimum time in which the
company can get into production if it re-
ceives an order early in the new year from
the Japanese, or other steel mills. It is re-
ferred to more specifically on page 28.
paragrabs (x) and (xi).

The Goverrnent gave very careful con-
sideration to this special royalty and nego-
tiated this rate with a view to encouraging
the establishment of industry in this area
and also to encouraging the opening up
of large deposits which might otherwise
be bypassed in the interests of the large-
scale high-grade haemnatlte deposits in the
Pilbara area.

As many provisions as possible in the
agreement have been kept consistent with
other Pilbams iron ore agreements that
have been introduced, but because of the
special circumstances it has been necessary
to make some variations. For instance, the
company is protected in respect of a port
site at Cape Preston up until the 31st
December, 1966, and beyond that point
there is also Provision for the interests of
the company to be taken into account
should there be conflicting requests for
Port and other developments at this place
by other people or companies.

I invite the attention of honourable
members to these particular provisions
which are to be found in clause 5. it is
important also that honourable members
appreciate the significance of the refer-
ence in the same clause to Onslow. The
explanation is comparatively simple. It
is well known by the people of the area,
and others, that B.H.P. has been concen-
trating most of its engineering research
in respect of a Port site in the Onslow
area, whereas Cleveland-Cliffs concen-
trated more in the Cape Preston area.

It is not Intended at this stage that
either company be bound to go to one of
these areas, but it was logical they should
seek some form of Protection should they.
within the Prescribed period, want to
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establish at either of them. For this
reason the agreement is so drafted that
a degree of preference is given in the
initial stages to Cleveland-Cliffs in respect
of Cape Preston. subject to its making
reasonable provision for what is termed
"the nominated company". When the
agreement was being drafted It was en-
visaged that B.MIP, would be that com-
pany should agreements be concluded with
that company in respect of its Deepdale
deposits. The Deepdale deposits and the
Robe River deposits contain the same
type of ore and, for all practical purposes.
adjoin each other.

Likewise, provision was made in respect
of Onslow for the "nominated company"
-again envisaged as B.H.P.-making rea-
sonable provision for Cleveland-Cliffs.
We did not want the situation to arise
when it is decided which was the better
of the two places, where the operations
of one company cut across the potential
operations of another by bad location of
wharves, rail terminals, and so on. This
provides that the Government and the
companies will have a degree of consulta-
tion, and the Government will have a
degree of authority in the matter to deter-
mine what is fair and proper, not only
in the Interests of the company but in the
interests of the area.

The clauses are so drafted as to allow
for ample consultation between the com-
panies and the Government and machin-
ery is provided whereby settlement can be
reached through arbitration if the com-
panies cannot themselves reach agree-
ment. It is opportune to say that the
Government bad hopes that when the
B.H.P. Deepdale deposits and the Cleve-
land-Cliffs Robe River deposits are
developed it will be possible to work out
a joint operation for at least part of the
projects, such as rail and port facilities.

With this in mind, provision has been
made under clause 14-the variations
clause-for the Government to approve aL
proposition which would provide for joint
operations which would meet the commit-
ments of both companies' agreements and
no doubt produce a much more economical
result. It was also felt that such an
arrangement would produce a greater re-
sult in total than the companies working
separately. I should make it clear, of
course, that there is nothing final in this,
but the House would be interested to know
that the Government has been anxious
to arrive at a joint operation for the whole
or part of the proposals in the interests
of producing the greatest economical bene-
fit f or the State and f or the district.

It may still be that the companies
.,perate separately. In any case a joint
arrangement cannot be contemplated
unless we eventually conclude and have
ratified an agreement between the State
and B.H.P. If this agreement is not pro-
duced and ratified this agreement is so
drawn that it can function on its own.

in any negotiations with B.H.P. similar
provision would be made so as to permit
the best result to be achieved from the
two projects.

In return for receiving the mining leases
covered by the agreement the company not
only has to pay royalties and rents but
also has to undertake major port, rail,
town, and mining developments. The port
requirements at Cape Preston would need
to provide for a vessel with a draft of 42
feet. In the case of Onslow, the provision
is for ships of 40,000 tons capacity. There
are different physical characteristics at the
two places, and this accounts for different
definitions of the port requirements.

Also the company has to Provide a plant
with iron ore pellet producing capacity of
not less than 1,000,000 tons per annum
within four years following the commence-
ment date, and increase this to not less
than 3,000,000 tons of iron ore pellets per
annum within a period of five years. The
investment in the area is to be not less
than £35,000,000 covering the total develop-
ment of mining, townships, railway, port,
and plant, with associated facilities.

The definition of "commencement date"
is shown in clause 7. subolause (3), page
18. For practical purposes the commence-
ment date is the time when the company
has submitted details of its proposals and
these have been approved. A point of
interest is the fact that the port capacity
that has to be provided at Cape Preston
or Onslow under the reciprocal arrange-
ments I have referred to is 10,000,000 tons
per annum. This is to provide for the
operation of the two companies.

Should one company in the course of
negotiations seek to have facilities pro-
vided of a greater capacity, it can do so,
but at the expense of the company
requesting the expansion. The company
requesting additional facilities will stand
the additional cost. This will no doubt
be negotiated in a practical way during
the course of arrangements to determine
the conditions of joint use. If not, there
is machinery in the agreement to cover
the position.

Another important point is that the
company which develops first at either of
these areas has to allow a plant site for
the other capable of carrying a pellet
plant installation with a capacity of
4,000,000 tons per annum. Cleveland-
Cliffs has produced pellets both at the
laboratory and pilot plant stage and
recently had a large Japanese mission of
some 75 Japanese in America examining
the pilot plant process to demonstrate
the effectiveness of the Robe River lixn-
onitic ore for pellet production.

I understand the feature of the ore is
that a moisture content of approximately
10 per cent. has to be drawn off. This
increases the fuel cost of processing this
ore into pellets. When the moisture is
drawn off , the ore is reduced to a very
fine Substance and is only usable in blast
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furnaces if it is processed by a major
thermal process such as pelletising. I
do not propose to go into the conditions
of the mining area leases and rentals as
they are clearly set out in the agreement
and follow the general pattern of these
iron ore agreements.

I have for tabling at the appropriate
time a copy of the plan marked "A"
which is referred to in the agreement. It
sets out clearly the mining areas covered
by the agreement. I would like to say
that the Government has been very Im-
Pressed with the thoroughness with
which Cleveland-Cliffs has approached the
engineering side, the geological side, :and
the metallurgical side of this project. The
company Is confident, and the Govern-
ment's advisers are confident, that this
Ilmonitic ore in sufficient quantity can be
economically processed into pellets which
will have a ready demand in blast furnace
use.

Adjournment of Debate
Mr. BICKERTON: I move-

That the debate be adjourned for
one week.

Mr. COURT: I move an amendment-
Delete the words "for one week."

Mr. BICKERtTON: I agree with the
amendment.

Amendment put and passed.
Motion, as amended, put and passed.
Debate adjourned.

GOVERNMENT EMPLOYEES'
HOUSING BILL
Second Reading

MR. BRAND (Greenough-Premier)
[4.50 p.mi.]: I move--

That the Bill be now read a second
time.

As honourable members will know, there
have been many problems associated with
the housing of government employees,
particularly with respect to satisfactory
housing for teachers. There has been a
great deal of criticism of the Government
from this particular quarter, and this Bill
has been Prepared in a genuine effort to
provide a substantially increased number
of homes in country areas and to improve
existing homes for government employees.
It will co-ordinate the activities of several
departments which, with limited funds at
their disposal, have endeavoured to pro-
vide houses of varying standard and condi-
tions of tenancy for their employees.

Apart from the need for a uniform ap-
proach, the main problem confronting the
Government for some Years has been the
provision of loan funds to meet an in-
creasing demand in a rapidly developing
State. The calls on loan funds for hos-
pitals, schools, and developmental projects
have seriously limited the amount which
can be set aside for employees' housing.

There is no easy solution. The difficul-
ties confronting teachers and public ser-
vants-which have received widespread
publicity as I have already said-cannot
be considered In isolation. There is need
to consider the Just claims of government
employees on the wages staff, and em-
ployees in departments and government
instrumentalities not under the Public
Service Act or the Education Act.

The Government believes that the main
problem is one of finance. If sufficient
funds can be found to expand the housing
programme for Government employees, the
other problems of uniformity and stan-
dards-incidental but nevertheless import-
ant-are capable of solution. So I regard
the provision in the Government Em-
ployees' Housing Bill for independent
borrowing by the statutory authority as
the keynote to more homes of a better
standard. The proposed authority, from
its own revenues, from funds it is able
to borrow, and from such allocations from
the loan fund as the Government is able
to make available, should be in a position
to step up the building programme to an
extent not possible under the present
system which dictates that all rents be
Paid to Consolidated Revenue and moneys
for new houses shall come from the re-
stricted loan funds of the State.

In the event of this Bill becoming law
the authority can borrow up to £100,000
without making any impact on the Loan
Council's approval. This will be extra
money to that which is made available, or
which might be made available, from loan
funds In the future. The Government
appreciates the important part adequate
and comfortable housing plays in the
efficiency of its employees, and it believes
that the approach encompassed in this
Bill will result in a substantial improve-
ment without in any way lesening the
funds available for housing generally of
other sections of the community.

In giving background I would like to
emphasise the present unsatisfactory
position. I would stress the following vary-
ing conditions under which homes are
provided for government employees-

1. Houses built by and under the
control of the Public Works De-
partment.

2. Houses built from funds provided
by various government depart-
ments and instrumentalities.

3. Houses built by the State Housing
Commission under a special loan
allocation and allocated by a com-
mittee of senior officers.

4. Houses built by the State Housing
Commission under its own legisla-
tion and let to government em-
ployees at an economic rent.
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Likewise, the method of rent fixation
varies considerably. Some of the public
servants pay the full economic rent-par-
ticularly those in houses owned and built
by the State Housing Commission. Others,
in houses built or controlled by the Public
Works Department or by individual de-
partments, are on the basis of 10 per cent.
of the officer's salary or the economic rent,
whichever is the lower, with a ceiling of
£120 per annum.

In the case of teachers, the practice is
to charge 5 per cent. of the cost of erec-
tion-that is, based on metropolitan prices
--or, in the case of the older homes, 5 per
cent. of valuation, in each case with a
maximum of £120 Per annum.

North of the 26th parallel and, in some
instances, in the south, rentals do not
exceed £120 per annum, so that public
servants housed in State Housing Com-
mission homes are subsidised by their re-
spective departments to the extent of the
difference between £120 per annumn and
the rental due to the commission.

The Government feels that the ceiling
of £120 Per annum-fixed administratively
in 1953-is quite unrealistic, and that the
basis of fixation is not logical in that
it takes no account of high building costs
and modern amenities incorporated in new
houses. The salary method of fixation is
outmoded and not related to the accom-
modation enjoyed. The "capital cost"
basis is unreliable and becomes unreal in
areas where costs are high, as well as need-
ing some special method of fixation for
the older homes offering equal or better
accommodation than the newer and more
costly types.

All in all, there is no warrant for the
retention of the £120 per annum limit for
the new modern homes which would at-
tract a rental of £4. £5, or £6 per week
from "John Citizen". Some review of the
basis of rent fixation is, therefore, long
overdue.

It is estimated that approximately 700
houses will be taken over by the proposed
authority, 290 of which are occupied by
teachers, and 130 of which have been con-
structed by the State Housing Commission
under the special loan allocation.

In the past three or four Years houses
built by individual departments have been
augmented by the special government
employees' building scheme managed by
the State Housing Commission, with
special loan funds Provided by the Treas-
ury and allocated to departments by a
committee of senior departmental officers,
comprising the Public Service Commis-
sioner, the Under-Treasurer, and the gen-
eral manager of the commission.

Initially an amount of £60,000 Per an-
num was allocated to this scheme, but,
recognising the need to step up the build-
Ing programme, the Government, at the

close of last financial Year, increased the
allocation to £100,000, Plus a special al-
location of £150,000, making E250,000 all
told. Of this amount, £135,000 has already
been committed-including E35,000 for
duplex or multi-unit types for single em-
ployees in the north-and the balance will
provide a nucleus for the authority early
next calendar year, if this legislation is
passed.

In broad outline, the Bill aims to make
provision for adequate and suitable hous-
ing accommodation for government em-
ployees, to build new homes, and to take
over and Improve existing ones.

It provides for the setting up of at
statutory authority comprising the Pub-
lic Service Commissioner, the Under-
Treasurer, the Director-General of Edu-
cation, and the General Manager, State
Housing Commission; or their duly ap-
pointed nominees.

These officers have been selected because
of their special interest in the problem of
employee housing. The Public Service
Commissioner and the Director-General
of Education are vitally interested in the
welfare and efficiency of staff. The Under-
Treasurer is in a position to afford advice
and assistance on financial matters, and
the General Manager of the State Housing
Commission is a member of the authority
so that full advantage can be taken of the
commission's organisation for building and
managerial functions. The Director-Gen-
eral of Education has been included at the
express wish of the Teachers' Union, which
emphasised the special problem relating to
teachers.

The authority is given power to borrow
on the guarantee of the Treasurer. Funds
from this source, together with allocations
from the General Loan Fund and from its
own general revenues, will enable the auth-
ority to substantially increase the building
programme for employee housing and to
take steps to bring up to, standard existing
houses which it will take over when the
Act comes into force.

The Bill gives the authority power to
delegate its powers and functions. It is en-
visaged that this delegation will be exer-
cised in favour of the Housing Commis-
sion which would, with its existing organ-
isation, undertake the construction of the
homes and generally assist with mainten-
ance and rent collection. Such an arrange-
ment is desirable so that the authority
will not be involved in a duplication of
effort or the building up of a large staff
of its own. it will utilise the manage-
ment services of a very emfclent organisa-
ton.

In the initial stages the authority will
have jurisdiction only iD respect of public
servants and teachers, but there Is pro-
vision to extend its application to other
departments and governmental authorities
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by proclamation. It would be the Govern-
ment's wish to make the authority's in-
fluence as wide as possible, but it is pro-
posed to give the authority time to settle
down before looking into the practicability
of extending its area of control.

Mr. Graham: Where you mention public
servants and teachers you mean those who
come under the Public Service Act?

Mr. BRANDl: Yes. The Bill gives the
authority power to determine and fix-
upon such basis as may be prescribed by
regulation-rents payable and conditions
of tenancy. It is felt that there should be
some flexibility in these matters, hence
the proposal to include the basis in regu-
lations which are subject to government
policy and final approval by Parliament.
Although the method of rent fixation and
conditions of tenancy are not laid down in
the Bill, it is right and proper to indicate
the Government's policy on these issues-
a policy which has been communicated to
the Civil Service Association and the
Teachers' Union.

The rent assessment will be on the basis
of accommodation enjoyed-a fair rent
as determined by the authority, with due
regard to the advice of the Taxation De-
partment, and with a maximum of £5 per
week. The rent will be subject to a re-
view on vacancies occurring and generally
at periods not exceeding three years. Any
Increase of rent of existing homes will be
spread over a period of two years-the
first when the authority takes over and
has made an assesment, and the remain-
ing two at intervals of 12 months. There
will be a concessional rent for the area
north of the 26th parallel which will be
related to Geraldton building costs, with
a maximum of £5 per week.

The teachers will retain the right of
appeal to the Teachers' Tribunal in re-
spect of the older homes; that is, those
built prior to 1946. Housing standards will
be reasonable. New homes will include
fly wire screens, hot water systems, and
car port. I mention this here, because it
was a special point made by the teachers
themselves. The absence of these facili-
ties in existing homes would be reflected
in the assessment of fair rent. In my
opinion, of course, we should hasten as
quickly as Possible to provide these amefli-
ties in any homes.

The proposed authority will use its best
endeavours to step up the rate of con-
struction and to Progressively bring the
older homes up to standard. The authority
will give special attention to the construc-
tion of some type of multi-unit home to
house single employees.

The proposals generally have been the
subject of discussions with the Teachers'
Union and the Civil Service Association.
Both feel there is merit in the proposal
for the formation of a statutory authority
with separate borrowing powers and a
mandate for uniformity of standards and

rent fixation. The Teachers' Union ac-
cepts the fair rent basis in a desire to get
more houses and better and uniform stan-
dards. The Civil Service Association, on
the other hand, presses for further con-
cessions based on salary levels, and objects
to any increases in the north. The Gov-
ernment feels that it would not be justi-
fied in granting further concessions to
Public servants in the lower salary cate-
gories, which would not only result in
breaking away from the principle of a
fair rent for accommodation enjoyed, but
also create distinctions as between public
servants themselves and between public
servants as a group and other workers in
the community.

In regard to the north, the Government
considers the concession already indicated
Is fair and reasonable, that there is no
warrant for the continuance of the pre-
sent unrealistic £120 Per annum, and that
the spreading of any increase over a
Period of two years represents a fair and
reasonable approach. We say that rents
in the north cannot be considered in isola-
tion, and that regard must be had to the
concessions already enjoyed by officers in
the locality.

I therefore commend this Bill to the
House for honourable members' considera-
tion. It is a genuine effort on the part
of the Government to solve the knotty and
long-outstanding problem. If it is proved
inadequate in practice, it can be amended
in the future in the light of experience.
At least it is an attempt to lay the foun-
dations of an accelerated building pro-
gramme of government employees' homes
of reasonable standard and at a fair rent.
It places the responsibility on a group of
senior officers who have a responsibility
for the welfare and efficiency of both ser-
vices and who, when associated together
as a housing authority, will have the ex-
perience and the statutory Powers to ob-
tain funds and provide very much needed
accommodation.

I realise that this Hill is one which is
not wholly acceptable to the Civil Service
Association, but only for those reasons
which I have mentioned. I believe if we
are to build standard homes, then we can
expect our employees to pay what is to
be a fair rent; and the fair rent will be
based on the rent which exists in that
particular area and subject, of course, to
the basis of the Taxation Department's
valuations and its suggestions of what a
fair rent would be.

Mr. Davies: Was the existing fair rent
a decision of arbitration or was it an
agreement with the Government?

Mr. BRAND: As far as I know it was
administrative. I know the rent of £120
maximum was an administrative one. I
acknowledge that this Bill has been
brought here rather late; but nevertheless
I appeal to honourable members to give
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it some real consideration. I see no reason
for any real controversy as there has been
so much said about teachers' housing or
the lack of it. As far as I can see, un-
less we are able to get the required funds.
we will always be somewhat behind and
be slow in catching up with the big lag.

Mr. D. 0. May: What about the Rail-
ways Department?

Mr. BRAND: The Railways Depart-
ment and, indeed, the Police Union have
been considered. The Police Department
has suggested that it does not want to be
in this at this stage as it is satisfied with
the rate of housing and the conditions
that apply. The Railways Deparment was
also considered, but it was felt that if we
were to take the Railways Department on
at this Particular time before the auth-
ority had been established, It would be
somewhat weighed down with the difficul-
ties. If the honourable member has in
mind some of the poorer houses we see
particularly in fettlers' camps, I would
assure him the Government is mindful of
the low standard and is hastening to im-
prove it as fast as possible.

Some day there may be one authority
that will deal with the whole question of
housing for government employees. I
hope honourable members will give reason-
able consideration to this Bill and debate
it in that atmosphere.

Debate adjourned, on motion by Mr.
Graham.

BILLS (2): MESSAGES
Appropriation

Message from the Governor received
and read recommending appropriation for
the purposes of the following Bills:-

1. Iron Ore (Cleveland-Cliffs) Agree-
ment Bill.

2. Government Employees' Housing Bill.

COAL MINE WORKERS (PENSIONS)
ACT AMENDMENT BILL

Council's Amendments

Amendments made by the Council now
considered.

In Committee
The Chairman of Committees (Mr. I. W.

Manning) in the Chair: Mr. Bovell (Min-
ister for Lands) in charge of the Bill.

The CHAIRMAN: The amendments
made by the Council are as follows:-

No. 1.
Clause 5, page 5, line 1-Delete

the word "three" and substitute the
word "twelve'.

No. 2.
Clause 5, page 5, line 5-Delete

the word "three" and substitute the
word "twelve".

Mr. BOVELL: These amendments were
agreed to in the Legislative Council to
increase the period from three months to
12 months in which men who rejoin the
fund will be able to contribute their back
payments. It is considered that these
amendments will further assist those
people who wish to enjoy the privileges
of the fund. I move-

That the amendments made by the
Council be agreed to.

Mr. H. MAY: I am not very happy about
this. The Legislative Council extended by
nine months the period for the repayment
of contributions to the pensions fund; but
that was not our proposition. Some of
these men who have been readmitted to
the industry have been out of the industry
since December 1960. At that time they
received the contributions to which they
were entitled and some of the contribu-
tions were of considerable size. We realised
that some of these men could not repay
their contributions over a period of three
months, It would have meant that some
men would be paying about £20 per week.
I suggested that the provision should be
similar to that which applies to men who
go on workers' compensation. They do
not pay contributions while they are on
compensation, and when they resume work
they are allowed to double their fort-
nightly contributions until the deficit is
met. Many of these men have families
and large commitments. In some cases
the repayments will mean £20 out of a
man's pay packet.

I do not know what can be done about
this matter at this late stage. I had hoped
the Minister for Mines in another place
would agree to our suggestion. The only
thing we can do is to agree to the 12-
month period under protest and see how
it will affect those men who are involved
in these repayment contributions. Some
will have to repay between £100 and £200.
When they left the industry it appeared
to them that they would not regain their
place in the industry, and the money was
used to establish them in another
district or in some other employment.
Most of those men want to come back
into the industry, but they will find it
difficult to repay the money in the period
of 12 months.

Not a great many men are involved;
and if we find that the provision is unduly
severe on them, a further amendment
might be introduced at some future time
to give them some relief. If it is too
difficult for them to refund the contribu-
tions in the period laid down, we may have
to work out a broader scheme to give
them a chance.

Mr. BOVELL: I appreciate the concern
of the honourable member for those who
are engaged in the coalmining industry.
We entered this House at the same time:
and during the 18 years or so that we have
been here, he has always been vigilant
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In the interests of his electors, especially
those engaged in the coalmining industry.
However, I would point out that this
amendment is a considerable improvement.

Mr. H, May: I quite agree.
Mr. BOVELL: As the Bill was, it would

not have given an opportunity -for a re-
view; but in view of these amendments,
there can be a review within 12 months.
Parliament will again be sitting and con-
sideration can be given to a review. The
comments of the honourable member will
be borne in mind, but I would ask that
the Committee agree to the amendments.

Question Put arnd passed; the Council's
amendments agreed to.

Report
Resolution reported, the report adopted,

and a message accordingly returned to the
Council.

DARRYL RAYMOND BEAMISH
(NEW TRIAL) BILL

Second Reading
MR. HAWKE (Northam-Leader of the

Opposition) [5.25 p.m.]: I move-
That the Bill be now read a second

time.
This is a most unusual type of Bill, which
has been introduced to meet a most un-
usual set of circumstances. The central
objective of the Bill is to obtain for Darryl
Raymond Beamish a new trial in connec-
tion with the crime of wilful murder for
which he has been tried in the courts of
Western Australia, found guiity by a jury,
and sentenced to life imprisonment. It
is true that originally he was, by the pre-
siding judge, sentenced to death, and his
death sentence was later commuted in
Executive Council to a term of imprison-
ment for life.

There are three provisions in the Bill.
The first is to quash the conviction already
recorded against Beamish. This Is abso-
lutely essential legally, because it would
not be possible to grant a new trial to a
person who already, under the law, had
been found guilty of the offence for which
he is to be given a new trial. The second
provision is the granting of the suggested
new trial: and the third provision is the
admission as evidence in any such new
trial of the affidavit sworn by Eric Edgar
Cooke in relation to the crime for which
Beamish was found guilty.

Beamish was convicted on the 15th
August. 1951. The murder for which
he was convicted was committed on the
20th December, 1959. Subsequent to
Beamish's conviction, and the sentence
imposed upon him, an appeal on his be-
half was made to the Court of Criminal
Appeal. The judges who constituted that
court were unanimous In dismissing the
appeal. Subsequently an application was
made on Beamish's behalf to the High
Court, seeking leave to appeal from the

decision of the State Court of Crimi nal
Appeal. The High Court rejected the
application.

Since then there has been a suggestion
that those acting for Beamish might take
an appeal to the Privy Council in London.
Some actual steps have, I understand,
been taken in this matter; but, in my view,
any such approach would be doomed to
failure before anybody even appeared be-
fore the Privy Council to argue an appeal
to that body.

Mr. Brand: Probably the case would not
even be heard,

Mr. HAWKE: I think It is essential to
refer to the proceedings which took place
before the State Court of Criminal Appeal,
because in that case Cooke's confession
regarding the death of Jillian Brewer was
submitted and accepted In the form of
an affidavit by the court. The judges in
question considered the contents of the
affidavit at some length, and also indulged
in very strong criticism not only of some
of the things claimed in the affidavit but
also of Cooke himself as an individual.

The first important point to be con-
sidered. I think, is that the wife of Cooke
claimed-and there was no disputing her
claim-that her husband had been out
until the early hours of the morning of
the 19th December, 1959; and, in addition,
of course, he had been out the night
before-away from home, This declara-
tion by Mrs. Cooke clearly establishes the
fact that Cooke himself was out away
from home f or a considerable number
of hours continuously during Portion of
which time Miss Jilian Brewer was
brutally done to death in her fiat at
Cottesloe.

Cooke himself claimed he had travelled
on a bus towards Cottesloc, on the night
of Saturday, the 19th December, 1959.
He not only made that claim; he also
described very accurately the driver who
drove the bus on the route he claimed
to have travelled and at the time he,
Cooke, claimed to have travelled on the
bus along that route. He also made the
declaration that he knew the driver of the
bus as "Bob", although he did not know ih
surname. Later investigations proved be-
yond any shadow of doubt the person
described by Cooke had in fact driven the
bus in question at the time and along
the route in question. It was also estab-
lished he was known as "Bob"; so I think
it Is established beyond an~y shadow of
doubt, so far, not only that Cooke was
away from his own home for several hours
continuously on the Saturday night and
Sunday morning in question, but also he
was, in the locality where this shocking
crime was committed in the early hours
of the Sunday morning.

An extraordinary declaration in Cooke's
affidavit or confession had relation to bot-
ties of milk. He claimed he bad killed
Miss Brewer in her fiat somewhere about
3 a.m. on Sunday morning, the 20th
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December, 1959. He also claimed he had
seen bottles of milk at the doorway, or
just inside the door where they were put
each morning through the flap at the
bottom of the door by the local milkman.
The milkman concerned was George
Northeote, and it was clearly proven that
Northeote always previously had delivered
milk in this particular locality between the
hours of 4 am, and 5 am. But on this
Particular Sunday morning he reversed
his delivery round with the result that he
delivered milk to Miss Brewer's flat much
earlier-somewhere between 2 am. and
2.15 am. Had he not delivered milk to
this flat until the normal time in relation
to his delivery round there would have
been no bottles of milk there at the time
Cooke claimed they were there; namely,
at 3 am. on that particular Sunday
morning. I think this fact or this feature
of the situation is one that has to be
given a great deal of thought and con-
sideration.

Cooke also claimed that in the flat at the
time he claimed to have been there there
were several articles. I do not propose
this afternoon to refer to all of them,
because that would take too long and
the situation has been covered to quite
a large extent in previous debates in this
House on this subject; and, as regards the
articles which I do propose to mention, I
do not intend to speak at length, because
I think it is only necessary to state the
particular articles which Cooke claimed to
have seen to establish the strong Pro-
position that he was in this flat on this
particular morning and did in fact see
these articles, and many others as well.

When I spoke on the matter previously
in the House I pointed out that Cooke had
drawn a sketch of the internal portions
of the flat and he had drawn it with
remarkable accuracy. He had described the
various pieces of furniture and so on, in-
dicating, beyond any shadow of doubt, he
had been in the flat and had had quite
a look around it and knew how it
was constructed, the main pieces of
funiture within it, and so on. Cooke
claimed that among other things in the
flat on the early morning that he was
there was a purse. He not only claimed
that but he also claimed he had looked
into the Purse and found a sum of money
-loose money totalling 4s. 7d. and a
cheque with Miss Brewer's name on it for
an amount of £6. He even described in
detail the way the loose money was made
up: one 2s. piece, two single Is. pieces, one
penny, and either a sixpence or two three-
penny Pieces.

The 0.1.8. men neither supported nor
denied this, and it was not clear from
what they had to say whether there was
a purse there or whether they
found a Purse as a result of their search
or not. So we were left to some extent
in the dark as to whether the 0.1.3.
men found or did not find a purse in

the flat. However, it stands to reason
that a woman-any woman-would have
a purse of some kind for the Purpose of
containing loose money and other things.

There was in this flat a small dog owned
by Miss Brewer which, from all accounts,
was a great barker-quite a noisy dog
when strangers were around-yet this dog
was not heard to bark, although one wit-
ness did say she thought she did hear it
bark two or three times in a quiet fashion.
The dog was ailve and well when Miss
Brewer's body was first found after she
had been done to death. When this issue
of the dog not barking was put before the
Court of Criminal Appeal, it was suggested
that Beamish-Beamish having been
blamed for killing Miss Brewer-had said
he jammed the dog in the door.

It was claimed he said he had jammed
it very severely and sort of rendered it
unconscious and incapable of making any
noise. I think it stands to reason that if
a dog was subjected to that sort of punish-
ment it would make all the more noise;
and if it were rendered incapable of mak-
ing any noise because of the terrific pres-
sure upon it, the dog would show un-
doubted marks of having been subjected
to that fierce treatment, and would show
injuries which would not disappear over-
night but would remain upon it for a con-
siderable time to come.

Cooke claimed he was an expert at
handling dogs, and I think that claim had
some merit, because Cooke had been on
the prowl for years. not only killing people
and injuring them but also stealing money.
His claim was that as a result of his ex-
perience with dogs at several places where
he went to steal, or do something worse,
he became quite expert at quietening dogs
immediately and at keeping them quiet.
That could easily be. Some people are
far better with dogs than others, and I
must admit I am not much good with
them. Some people can indeed handle
dogs in such a way as to quieten them,
whereas another person would only suc-
ceed in making them more noisy than
ever.

AS I have said, Miss Brewer's dog was
a very noisy dog, according to evidence
given by one of her neighbours. It is a
strange thing in this case that almost
every relevant claim made by Cooke to
have committed this crime was wiped off
as being a lie, as being imagination, as
being some attempt on his part to gain
publicity and to build up his self-esteem:
whereas the alleged confessions made by
Beamish were accepted wholesale, as it
were, even though some of them were
thoroughly wrong, and some of them were
quite silly when related to the facts of the
situation.

For instance, when the C.1.B. men asked
Beamnish what he had done with the axe
after he had used it he said he had thrown
it away onto the woodheap. That was
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proven to be quite wrong. What was
proven to be correct in this matter was
that the detectives found the axe where
Cooke said he had thrown it after he had
committed the murder.

I think another tremendously important
feature in this situation is the fact that
when Cooke was arrested finally, some time
after the murder, and some considerable
time after Beamish had been tried and
found guilty of the murder, Cooke was
wearing gloves. He told the C.I.B. men
that he always did this whenever he oper-
ated for the purpose of stealing or doing
something far worse. Beamish made no
such claim and there was no suggestion
that he had worn gloves when he. as was
alleged and as was accepted by the jury,
was in this flat of Jillian Brewer's and
committed this awful crime against her as
was claimed and as was accepted.

Surely in that situation it is remarkable
that fingerprints did not play any Part at
all in the case put up against Beamish.
In a situation of this kind where the per-
son concerned was in the flat for a con-
siderable time, handling quite a number of
articles, including the axe, one would feel
certain many fingerprints would have been
left, and some of them would have been
distinct beyond the possibility of doubt.
One would feel certain that fingerprints
would have constituted part of the main
evidence against Beainish.

We have to remember all the evidence
against Beamish was circumstantial. We
have to remember also he is deaf and
dumb, and such confessions which he
might have made or which might have
been wrung from him had to be made
through an interpreter. Consequently, in
a case against a man of that type, who
could not hear and could not talk, finger-
prints should have been a vital considera-
tion in the case which was presented
against Beamish. Yet there was nothing
at all under the heading of fingerprints in
the case which was laid against him.

Beamish told the detectives he had
picked up the axe from the floor of a
nearby private garage. He also told them
he went Into the garage looking for money.
I could imagine the scorn which would have
been poured on Cooke if he had made such
a statement In a confession, or verbally to
detectives, judges, lawyers, or anybody else.

it is important to look at the statements
made by the judges who constituted the
Court of Criminal Appeal. They all seem
to have adopted the same attitude, and to
have followed the same line of approach
or the same line of reasoning. I have
already mentioned the factors of the bus
driver and the milkman. The Chief Jus-
tice was quite scathing in what he had
to say about the statements Cooke made
in relation to those matters. He said-

... if Cooke's story could be accepted
iputs him in the neighbourhood-

neighbourhood where he might be

prowling any Saturday night. He may
have been in this area on the night
of the Brewer murder. If it is true
that Cooke recognised the driver of
the bus (as Cooke says he did) on
an occasion when he said he went
down to Nedlands by bus, a liar such
as Cooke could quite easily be speak-
ing of some other occasion. So far
as the bus driver is concerned he is
not called to say he saw Cooke, per-
haps like the majority of mankind he
could not remember even if he had.

The Chief Justice then went on to say-
But the episode of the milkman,

Mr. Burt says,
that is, Mr. Burt, Q.C.-

so clearly establishes that Cooke was
in the area that the whole strength of
the Crown case against Beamish is
affected once it is accepted.

I cannot follow such an argument.
The signal falsity of this alleged

confession in regard to the main de-
tails is so striking as to stamp Cooke's
story as perjurous.

It will be noticed that although the Chief
Justice was very scathing in what he had
to say about Cooke he did not attempt to
explain away the episode of the bottles of
milk. We all agree with the Chief Jus-
tice's comment about Cooke being a liar.
because undoubtedly he was that, and
much worse unfortunately to those who
were his victims. The fact that a man
is a very great liar does not automatically
prove everything he says is untrue. Even
the worst of liars tell the truth sometimes.
and Cooke had nothing to gain by claiming
to have committed the foul murder in the
flat at Cottesloc.

When people tell lies they do so for the
purpose of gaining some advantage, of
getting out of some difficulty, or of de-
faming somebody else. Yet in this situa-
tion Cooke was making statements which
could only have the effect of emphasising
he was a murderer, and one who operated
in a wholesale fashion.

Later on I will read what Mr. Justice
Jackson had to say about the milk-bottle
episode, because his comments are, in my
view, very important indeed. It is strange
but, where it suited those concerned to
believe Cooke, they believed him in rela-
tion to the other murders, attempted mur-
ders, and many other crimes of less severity.
In practically all of those cases Cooke
was believed and accepted one hundred
per cent. There was no question of Cooke
being a, liar and not capable of being be-
lieved; yet In relation to the Beamish case
and another case, in which persons had
already been arrested for murder, charged,
found guilty, and imprisoned, everything
Cooke said by way of claiming to be re-
sponsible for committing those crimes was
stigmatised as lies, and Cooke was con-
demned as being a liar and a person of no
credit at all.
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Those in authority cannot have it both
ways. They cannot accept Cooke as hav-
ing made factual Statements in relation
to a number of murders, attempted mur-
ders. and less serious crimes; then in re-
lation to two particular crimes, which he
claims to have committed, say his word
cannot be relied upon; he Is telling lies;
he is Putting forward a false story; he is
only trying to build up his self-esteem; and
he is trying to get publicity.

If anyone did not need more publicity
at that stage than he was getting, it was
Cooke. He had all the headlines around
the place, including the newspapers, not
only in Western Australia, but also in the
other States. I have no doubt he had
headlines in some other countries of the
world as well. He was the biggest news.
probably of all time from that point of
view, in Western Australia.

Later on, if time permits, I shall read
the off ences which Cooke was regarded by
the detectives as having committed, and it
is a formidable list. In relation to all his
confessions of those crimes there was no
question but that he was telling the truth.
What he said was accepted. He was held
to be guilty, although he was not tried
for all the crimes, because he had only to
be found guilty of one of wilful murder.
and that was it.

It is a million to one on if Cooke
had not been brought into the situation
at all in relation to the Cottesloe murder,
and if he later on had made his con-
fession, it would have been accepted as one
hundred per cent. factual. He would
have been arrested promptly for the mur-
der of Jillian Brewer, tried, found guilty,
and hanged. Because some other person
had been arrested in the meantime, and
a case had been made against him in the
courts and he had been found guilty, when
the confession of Cooke came along, scorn
was poured on it and it was stigmatised
as a Pack of lies.

Can anyone believe that, had Cooke
come forward at the fleamsh trial and
made the confession which he subsequently
made, Beamish would have been found
guilty? Of course not! The case against
Beamish would have collapsed immedi-
ately. Cooke would have been arrested,
tried, and found guilty, and the supreme
Penalty would have been imposed on him.
Does anyone imagine, if Beamish were to
be retried and Cooke's confession-even
though Cooke has since been hanged-was
placed before the jury, that any jury would
find Beamish guilty of the Jillian Brewer
murder? In that situation I do not think
any jury in the British Commonwealth
countries would find Beamish guilty.

Then there was the medical angle to the
Cottesloe killing. On this the Chief Jus-
tice, in the case heard before the Court
of Criminal Appeal, had this to say-

One of the most incredible state-
ments concerning the killing of Brewer
as described by Cooke is the details

which he gives of going out of the
fiat to dispose of the hatchet.-sus-
pending operations during the killing.

At this time Brewer had received
severe wounds on the scalp which must
have rendered her unconscious. Mfter
a lapse of time Cooke says he returned
and set about stabbing her with the
scissors.

Describing the girl he said with ly-
ing detail: "Every breath she took
made a rattling noise in her throat
and she awoke and said, 'who is it'-in
a very slow manner."

I want to discuss for a few moments
the questions on this point I asked the
Minister in this House last month. on
the 20th October I asked-

In connection with the C.I.B_ in-
quiries carried out this Year relating
to the appeal made to the Court of
Criminal Appeal on behalf of Darryl
Beamish, was any inquiry carried out
by a. member of the CI.B. or other
police Officer in connection with Eric
Cooke's claim that Jillian Brewer
spoke a few words after he had
allegedly attacked her with fatal re-
sults?

The answer was, "Yes". Question (2)
was-

If so, who made the inquiry?
The Minister's answer gave the names of
two detective-sergeants, Question (3)
was-

Which medical man, if any, supplied
a report?

The answer was-
A verbal opinion was obtained from

the Police Medical Officer, Dr. A. T1.
Pearson.

I break in there to say I would have
thought in a vital matter of this kind the
opinion would have been in writing, and
not given verbally. Question (4) was-

What information was contained in
the report?

The answer was-
The medical opinion was that, whilst

it was most unlikely that the deceased
would have been able to speak after
receiving the throat injury, it was not
impossible.

Question (5) reads-
Was the report or the essence of it

placed before the judges who consti-
tuted the Court of Criminal Appeal
in this case?

And the startling answer was, "No".
Subsequently I followed this matter UP

because I considered the situation was
rather strange. Here we had the Chief
Justice wiping out, as impossible to have
happened, something which Cooke in his
affidavit claimed had happened; and we
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find then, on inquiry, that the police medi-
cal doctor had himself said that it was
not Impossible.

Worse still, we find that the view or
opinion of the police medical doctor had
been withheld from the Court of! Criminal
Appeal when the judges were hearing the
appeal which was made to them on behalf
of Beamish. On the 21st October I asked
the Premier-

Did any officer of the Crown Law De-
partment this year obtain advice from
a doctor or doctors regarding the claim
by Eric Edgar Cooke that Jillian
Brewer, before dying, had spoken a few
words in his presence?

The answer was, "Yes". My next ques-
tion was-

If so, what was the essence of such
medical advice?

The answer was-
Initially that speech was impossible in
the circumstances: but subsequently,
after research and further considera-
tion, that speech was highly improb-
able but not impossible.

Question (3) was-
Was the advice so obtained Placed be-
fore the Police Department or com-
municated to any of its officers?

The answer was-
It was communicated to the police
officers in charge of investigations in
the case.

Question (4) reads-
Was It placed before the Court of
Criminal Appeal which this year heard
an appeal on behalf of Darryl Beamish
against his conviction for the killing
of .Jillian Brewer?

The reply was--
No, because the opinions expressed
were equivocal: and while they would
not In any way confirm Cooke's state-
ment, they would not positively dis-
prove it. Therefore, no useful pur-
pose could have been served by plac-
ing the opinions before the court. On
the particular matter, Cooke himself
later gave evidence contradicting his
previous statement.

Question (5) reads-
From whom was the advice obtained?

The answer-
Three doctors, including a physician
specialist and a thoracic surgeon,
Names could be supplied to counsel for
Beamish on request.

Question (6) was-
For what purpose was it obtained?

The answer, which was a weird one in-
deed, was--

To test Cooke's veracity on this par-
ticular point.

Now, It Is clear as anything can be that
these later medical opinions were obtained
f or the purpose of trying to get opinions
which would prove that Cooke's statement
could possibly have been true. If medical
opinions to that effect had been obtained
they would, beyond any possible shadow
of doubt, have been submitted to the Court
of Criminal Appeal to disprove Cooke's
claim on this very important point. But
because they did not disprove the thing he
claimed as having happened, then they
were suppressed.

It is, surely, a most disturbing situation
to find officers of the Government, parti-
cularly in the Important departments of
Crown Law and Police, obtaining and
coming into possession of vital informa-
tion of this kind when a man's liberty for
a lifetime is at stake, and because the
opinions they obtained were not suitable
to their side of the case-and they should
not have a side of the case in a situation
of this kind-they suppressed the opinions
and kept them away from the court and
judges; whereas if the opinions had been
along the lines they expected the opinions
would be, they would have been put before
the court and judges, and the argument
would then have been that Cooke had
made a claim which was physically impos-
sible of substantiation.

I particularly draw attention again to
what I consider to be two tremendously
important phases of the answers I re-
ceived. In relation to the question-

Did any officer of the Crown Law
Department this year obtain advice
from a doctor or doctors regarding the
claim by Eric Edgar Cooke that Jillian
Brewer, before dying, had spoken a
few words in his presence?

the answer was that initially speech was
impossible. Someone must have seen that
who knew something more about the situ-
ation, and after further research and
further consideration it was stated that
speech was highly improbable, but not
Impossible. Later on, and worse still, we
are told that the information finally
obtained was not placed before the court,
because the opinions expressed were
equivocal; and while they would not in
any way confirm Cooke's statement, would
not positively disprove it.

Had the opinions been capable of posi-
tively disproving the claim Cooke made,
then, of course, it goes without saying
that they would have been put before the
court. The only reason which Is finally
given by the authorities for obtaining the
information from three doctors, mind you
-three experts--was to test Cooke's vera-
city. I have no doubt when it was decided
to obtain these opinions it was confidently
believed they would destroy utterly the
claim made by Cooke in connection with
the words he said Miss Brewer spoke after
he had knocked her almost totally uncon-
scious,
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I subsequently tried in this House to
obtain information regarding the doctors
concerned, as to who they were; as to
whether they were approached at one and
the same time-that is to say, on the
same day-or, alternatively, as to whether
one was approached and his opinion was
not considered helpful enough, in the
direction which was desired: and then
information was sought from another
doctor; and as his opinion was not along
the lines which were possibly desired.
another one was tried.

But Parliament, in this situation, was
treated almost with contempt. We were
told this information could not be made
available, although the names of the doc-
tors had been given to some solicitor, and
given to him not on any confidential
basis, Yet Parliament, which is supposed
to be the supreme court in the land, was
refused the information.

So we see in this matter, which is very
vital surely, that the opinion of the police
doctor-which did not disprove what
Cooke said; which did not rule out as
being impossible the things which Cooke
said happened-was suppressed; and then
subsequently the Crown Law Department
obtained opinions from three experts in
this Particular field and those opinions
did not disprove what Cooke had claimed;
and so those three opinions were sup-
pressed, and the Judges were left in abso-
lute ignorance of the scientific opinion and
advice which had been obtained.

Therefore, in the circumstances, It is
perhaps no wonder the Chief Justice
scarified Cooke as he did on this particular
claim that Miss Brewer had spoken three
or four words after having been brutally
attacked by him as he claimed.

Mr. Justice Jackson took the same line
of approach in regard to Cooke as did the
Chief Justice. He said in effect that
Cooke was a man of no credit at all;
that he was trying to build up his self-
esteem; and so on. It is not necessary in
the circumstances, I think, to read in de-
tail what he had to say under those head-
ings; but I think it is essential that I read
what he had to say about the bottles of
milk, because the statement in that regard
by Mr. Justice Jackson is most important.
He said first-

But even to say that Cooke is an
obvious liar does not conclude the
matter, because the ultimate question
is whether his confession is itself
credible and of sufficient cogency to
Justify setting aside a conviction
entered after a regular and proper
trial.

He then referred to the bottles of milk
and said-

It is a startling coincidence that
the milk was delivered early on this
particular night,-

it was morning actually-
but I am unable to find it a sufficient
authentication of the confession to
outweigh in my mind the overwhelm-
ing evidence that it is a fabrication.

It was not a startling coincidence at all;
it was a fact! The bottles of milk were
there at 3 o'clock In the morning. They
were there actually at 2.15 am, because
the milkman had stated beyond any
shadow of doubt whatever that on that
Particular morning he had reversed his
delivery round and delivered milk to Miss
Brewer's fiat some two to three hours
earlier than had been his Practice over a
long Period Previously. So there was no
coincidence. It was a matter of absolute
fact that the bottles of milk were there,
and Cooke claimed he saw them there at
a time not long after they were delivered.
Sitting suspended from 6.15 to 7.30 p.m.

Mr. HAWKE: I want to quote a short
extract from some of the remarks of Mr.
Justice Virtue. They are as follows:-

It is true that rather surprising co-
incidences have been Pointed out, in
particular that relating to the electric
frypan and the milk bottle. But all
are capable of explanation consistent
with his lack of complicity in this
crime.

I read on through Mr. Justice Virtue's
statement expecting any second to find
the rational explanation, but no explana-
tion of any kind was given.

I think it is clear that Darryl Beamish
started many miles behind scratch once
suspicion was placed upon him, or once
suspicion developed that he might have
been the Person who committed the crime
at Cottesloe.

I submit it would be extremely difficult
for a normal person with all his faculties,
and with all his wits about him, to get
through the sort of interrogation to which
Darryl Beamish was subjected. What hope
or chance Beamish had I cannot imagine,
except that he might have possessed a
watertight alibi or might have been in a
position with witnesses to prove that
during the hours In question he was at
home or at a picture show, or a dance.
or something of the kind.

As I say, his position was more or less
hopeless once the tide set in against him.
I am not blaming the members of the
C.IB. In connection with this matter.
There was, at the time, great public un-
rest, especially in the neighbourhoods
where the murders had been committed;
and I think there was at least subdued
criticism of the Police Force, or the C.I.B.
section of it; and everybody who had any
direct, or even indirect, responsibility for
trying to bring the murderer to justice
was bound to do everything humanly pos-
sible to try to track down the murderer,
arrest him, have him tried, and leave the
rest to the jury.

As I said earlier, all of Beamish's state-
ment appears to have been accepted, even
though he was deaf and dumb and what-
ever statements he made were through an
Interpreter. There was an altogether
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different attitude towards Cooke, who at
least had his power of speech and power
of hearing.

It Is interesting to recall that suspicion
first alighted upon Beamnish following some
writing he was supposed to have done in
the yard of the Perth police lockup. He
was supposed to have been seen writing
with a Piece of rock, or a piece of soap
I think it was--yes, a piece of soap-and
a fellow prisoner of not very good repute
claims he saw Beamish doing this writing.
Goodness knows whether Beamish could
write or not-I do not know-but he was
supposed to have written words to this
effect-

Cottesloe where drunk I killed lady
seven months

And also a very strong suggestion that he
wrote down the words "Not me" as well,
although the evidence in the court did not
include those words. He was supposed to
have written those words in the early af ter-
noon of a certain day in the Yard near the
lavatories, and those words remained
there until 6 o'clock in the evening. The
fellow prisoner I have mentioned saw them
and looked at them and started to talk
about them. Later on he had evidently
mentioned the matter to other prisoners
with whom he was in contact in the yard
and subsequently a detective and a con-
stable interviewed him and asked him
whether he had seen Beamish write those
words on the floor. This Particular pris-
oner said "Yes, the silly little bugger."

Some days afterwards one of the detec-
tives asked this particular prisoner whether
he had seen Beamish write on the floor
and the prisoner said, "Yes, he is silly."
Later on, some further discussions took
place between members of the C.1.B. and
this prisoner; and from the statement I
have-and this statement has been pre-
pared in recent days and is not from the
confidential files the Government made
available to me-this prisoner was trying
to explain that Beamish had not written
down something as a confession of any
crime he had committed in connection
with Jillian Brewer, but had written down
words which should not have been used
as a base upon which to build a case
around him.

According to this prisoner's statement
-and how much reliance can be placed
upon it I do not know, because I do not
know the man-he went on to say that
when he tried to explain his thoughts fully
to the members of the C.I.B. in regard to
what those words meant, he was told he
had no expert knowledge as to what they
meant or might mean. Consequently, all
he could say was that certain words were
written down on the surface of the yard
and that Beamish had written them.

So it is quite obvious that this Particular
person, who is serving a term of Imprison-
ment at Fremantle gaol, could be a wit-
ness in a retrial and what he might have

to say could have some influence upon the
situation. However, I am not in a position
to say how much or how little reliane
could be put upon what he Would have
to say, because I do not know him. Ap-
parently what he had to say initially was
regarded as very significant, because the
members of the C.IB. concerned took the
matter up and Beamish immediately came
under suspicion, and from then on and
for some time was subjected to all sorts
of inquiries and questions and so on.

The Rev. P. L. Sullivan, during Sep-
tember, 1963, requested on several occa-
sions to be given an opportunity to talk
with Cooke, who was then in the Fre-
mantle Prison. The Rev. Mr. Sullivan was
granted an interview on the 18th Septem-
ber, 1963;, and in the presence of two de-
tective-sergeants, Cooke informed the Rev.
Mr. Sullivan that he had killed three per-
sons other than those with whose murders
he had been charged, and he mentioned
Jillian Brewer and Rosemary Anderson as
being two of the people.

In the Daily News of the 4th November,
this year, under the heading "For The
Court Only" there is a report, and I will
read some extracts from it. The first one
Is as foUows:-

Eric Edgar Cooke maintained right
to his end that he was the killer of
Jillian Brewer.

It was less than 15 minutes before
his death on the gallows that he made
his final confession-and insisted he
killed Miss Brewer.

It was his second such confession in
his last week to his religious ministers.

Methodist minister the Rev. George
Jenkins, to whom Cooke made his con-
fessions during his last week and just
before he was taken away for execu-
tion, regarded Cooke's last messages as
confidential.

But, he said today, he was prepared
to make available the relevant in-
formation to the proper quarters, at
the proper time and Place.

Further on in this report it is stated-
Mr. Jenkins had not been prepared

to accept Cooke's story that he killed
Miss Brewer, until it was finally made
within minutes of the execution when
Cooke, he felt, had nothing to gain
by lying.

I have a copy of the statement made
by the Rev. Mr. Jenkins. However, as Mr.
Jenkins has declared quite clearly that
he wishes to have his knowledge in this
matter treated as confidential, at this
stage I propose to respect his view in that
matter: although, as I have quoted from
the extract in the Daily News, the Daily
News reporter seems to have obtained
from Mr. Jenkins the essence of the situa-
tion.

I think the Rev. Mr. Jenkins is in a
very unfortunate situation. He feels he
has a duty to Cooke, who is now of course
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dead, inasmuch as Cooke asked him to
treat the confessions made in the prison
as Confidential. On the other hand, there
is surely a tremendous obligation and
duty towards the living person Darryl
Beamish who, having been found guilty
by a jury of the crime in question, is now
in the process of serving a life nmprison-
ment term in Western Australia. Ini my
view, that angle of the situation requires
a great deal of serious consideration.

During November I asked Some ques-
tions, in this House relative to the con-
fessions which it was understood Cooke
had made in the presence of the Rev. Mr.
Jenkins--confessions which he had sworn
upon the Bible. one question was-

(1) How long before his execution
did Eric Edgar Cooke make a con-
fession of his guilt to the Rever-
end Mr. Jenkins in connection
with the crime for which Darryl
Beamish is now serving a sentence
of life imprisonment?

(2) In what manner did Cooke make
his confession?

(3) Did he at the same time confess
to having committed any other
crime for which some other per-
son is now serving a term of
imprisonment?

(4) If so, which other crime, and who
is the person serving imprison-
ment in connection with it?

This was the reply given, as I recall, by
the Deputy Premier-

(1) to (4) Within a few minutes of
Cooke's execution, he was asked
by the Superintendent of the
Premantle Prison whether he had
anything to say, and he replied
that he had done "the other two
murders"t .
It is understood that Cooke also
again alleged to the Reverend Mr.
Jenkins that he had murdered
Miss Brewer. This information
has been conveyed to Bearnish's
solicitors.

On the 11th November I asked the Deputy
Premier a question, and on the 12th
he answered it as follows:-

Mr. NALDER: The Leader of the
Opposition asked me a question with-
out notice yesterday afternoon and I
promised to obtain the information
for him. The question he asked was
as follows:-
(1) Can he tell which are the two

murders to which Cooke made his
confession a few moments before
going to the gallows?

(2) If not, will the Deputy Premier
make inquiries and try to have
the information made -available to
the House tomorrow?

I now wish to advise that the answer
is as follows:-
(1) and (2) No. I am informed that

Cooke conveyed nothing further
beyond stating that he had done
"the other two murders".

That information is not correct, it is out
of line with a copy of the statement which
I possessed and which was made by the
Rev. Mr, Jenkins; and it is out of line,
of course, with what he said, or appar-
ently said, to a reporter of the Daily News
on the 4th November of this year.

I have been very dissatisfied with the
way questions put in this House in con-
nection with this matter have been
treated: and I am not at the moment re-
ferring to the refusal of the Premier and
one or two of his Ministers to answer
questions at all, in later days, since I gave
notice of the Bill. I am referring to
answers which were given to straightout
Questions; and I am bound to say that
more than one of the answers was unsatils-
factory. So obviously an attempt to give
far less than the full information which
was available and which could have been
given, was made.

Mr. Graham: In short, it was not true.
Mr. HAWKE: On the 29th October I

asked the Premier-
(1) Did a prisoner In the Perth police

lockup in recent days make avail-
able information relating to the
Darryl Beamish case?

The Premier's answer was-
(1) No. A prisoner in the Perth police

lockup was interviewed recently
in connection with the Darryl
Beamish case, but did not make
available any fresh information.
The matters discussed during the
interview were known both to the
Crown and the solicitors for
Darryl Beamish prior to the hear-
ing of his application for a new
trial.

My next question was--
(2) if so, has such Information been

forwarded to the Minister for Jus-
tice or the Minister for Police?

This was the Premier's reply-
(2) Yes. To the Minister for Justice.

My third question was--
(3) If so, will he have placed on the

Table of the House a copy of the
information made available by the
prisoner concerned?

The following is the Premier's reply-
(3) No. The file will be made avail-

able to the Leader of the Opposi-
tion for perusal by him.

That was, of course, upon a confidential
basis. I took advantage of the oppor-
tunity to have a look at the part Crown
Law file, and I am bound to say that the
answer given to me earlier that no fresh
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information had been made available did
not square up with the information con-
tained in the part file. There was fresh
information. Therefore that part file
should certainly be put upon the Table
of the House.

When we sought the tabling of certain
Papers in connection with this ease, we
were Put off quite often with the reply that
the Papers could not be made available;
that they had, in certain circumstances,
been made available to Beamish's solici-
tors: and if we wanted to see the papers,
we had to contact the solicitors and see
if they would make them available to us
for our information.

I think that, in a situation of this kind,
which is tremendously serious, this sort
of treatment of Parliament by Ministers
of the Government is to be condemned.
Surely if papers in connection with this
sort of situation are freely made available
to solicitors, they should also be made
available to members of Parliament!

I said earlier that the situation with
which we are now faced Is extraordinarily
unusual-probably unique-in the history
of the Parliament of Western Australia.
That is because the circumstances are
unique-such circumstances have probably
never happened before in this State. I
feel that members of Parliament, and the
public too, are entitled to have every
possible item of information which can
be made available in connection with the
matter.

This Issue has to be judged by Parlia-
ment and it has to be judged by the pub-
lic. When we were previously debating the
subject. I said that when Beamish was
originally found guilty I had very grave
doubts as to whether he could have com-
mitted the crime of which he was found
guilty. All the previous prosecutions
which had been launched against him
taken together did not give the slightest
Indication that he was the sort of lad, or
young man, who would commit a crime
so vicious and so ghastly as the one which
was committed at Cottesloe and of which
Beamish was found guilty. I am Positive
in my own mind there is not one member
in this House-not one member-who does
not have within his own mind very serious
doubts as to whether Beamish committed
the crime: and that really Is the situation
with which we are faced, and the situation
we have to judge in connection with this
Bill.

I do not think there is one Minister who
has not some doubts as to whether
Beamish is guilty; and I am sure there
is not one private member who has not
serious doubts as to whether Beamish
committed this crime. It is a crime which
Is too totally out of character with his
previous activities, some of which were,
of course, outside the law, but never to

any serious extent; yet all the circum-
stances of this crime are parallel with
Cooke's activities.

Cooke had committed crimes of similar
brutality and of similar method. Yet when
Cooke openly and frankly, and in great
detail, made confession of his guilt in
connection with the Cottesloe murder his
confession was wiped off as being of no
account. He was dubbed as being a liar;
a man of no credit at all; a scoundrel. We
all know he was a scoundrel of the worst
type-a brutal murderer; a man who went
in for murder in a wholesale fashion.
The fact that he did so surely establishes
a very strong belief that he committed
the crime at Cottesloe, and automatically
creates a strong doubt as to whether it
was committed by the person who was
found guilty. On the 3rd November I
asked the Premier-

(1) Following the recent execution of
Eric Edgar Cooke has the minister
of religion who spent some time
with him before his execution
made any verbal or any written
report to any Minister of the
Government regarding any state-
ment made by Cooke In connec-
tion with the Darryl Beamish or
any other case?

(2) If so, will he make available the
information in question to the
House?

The answer was--
(1) and (2) It was reported that

Cooke again asserted that he had
killed the victim in the Beamish
case and counsel for Beamish was
advised accordingly.

That was obviously dodging an important
part of the question, which was whether
he had confessed to committing any other
crime in addition to the one at Cottesloe.
So on the same day, without notice, I
asked the Premier-

Would the Premier kindly reply to
question (2): "If so, will he make
available the information in question
to the House?"

The answer was--
This Is a further instance of the

solicitors for Beamish having the in-
format-ion. When this information
was available, the Crown law Depart-
ment advised Beamish's solicitors im-
mediately of the further alleged con-
fession of Edgar Cooke, and it would
seem to me that they are the people
to make this Information available.
However, I am prepared to have a
look at this Particular question.

The next day I followed the question up
with the Premier and he In effect said
he had discussed the matter with the
Minister for Justice but had not come to
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a final decision. He went on to speak
about the alleged confession to the Rev.
Mr. Jenkins and said-

Mr, Jenkins is alleged to have made
some statement in the Press today.
The information that I have is that
there are no written confessions at
all; they are all verbal.

There were the written confessions set
down by the Rev. Mr. Jenkins as a result
of what was said to him by Cooke in the
Fremantle Prison.

Later I asked the Premier whether all
the information that had been made avail-
able to Beamish's solicitors had been made
available to them on a confidential basis.
The Premier told me, in effect, he 'was
not in a position to say. He then went
on to elaborate on the desirability of not
making this information available to
Parliament or to the public, but of keeping
i' within the circle of the Government and
the solicitors for Darryl Bearaish.

This, of course, applied to the confi-
dential part-file, the tabling of which I
had requested some time previously. Ulti-
muately the same reply was given; namely,
that it could not be tabled, but it could
be made available to me on an absolutely
confidential basis. The Premier was not
in a position to know whether it had been
made available to the lawyers on a confi-
dential basis or otherwise. On the follow-
Ing day the Premier did say that a. copy
of the papers had been made available to
the solicitors and they had niot been
pledged to secrecy in connection with the
matter.

I mentioned earlier that I would refer
to the worst crimes carried out by Cooke
and in connection with which the police
had accepted his confessions or had been
in possession of evidence which proved
that he had been responsible. They
included at least six murders, and there
may have been more. So here we had an
individual. Cooke, who was bent on mur-
der. ]it was his profession. Whither he went
in the metropolitan area from time to
time and when the fit or the mood pos-
sessed him, he did not hesitate to kill
people. in some instances he killed them
most brutally.

If I remember correctly, the police ac-
cepted his confession in regard to the
brutal killing which occurred at South
Perth; a killing which, in fact, was very
much in line, and in pattern, and every-
thing else, with the killing of Jillian Brewer
at Cottesloe, and in connection with which
Beamish was found guilty by a jury.

The other day the Premier-quite rightly,
I think-said there is a very clear-cut line
between Executive action and interference
by the Executive with the judiciary. I
agree with that 100 per cent. I think there
is no doubt that this is an established sys-
tem within Australia and, as far as I know,
within all British Commonwealth coun-
tries. Clearly that system has stood the

test of time; it should be main-
tained and, wherever possible, it should be
strengthened.

I think in the same statement the Pre-
mier made some reference to political
action, or political activity, in connection
with this case. I am not sure what the
Premier was trying to convey exactly by
that; but I say that here we have a situa-
tion where a person is serving a term of
life imprisonment, and in connection with
whose guilt very serious, if not very grave,
doubts have developed, as a result of hap-
penings and circumstances which have oc-
curred since he was found guilty by the
jury on that occasion.

There is throughout the community,
among people who have taken an interest
in this situation, very serious concern;
very serious doubt as to whether Beamish
committed the crime. That is the situa-
tion we are facing. It is a situation en-
tirely different from the one which existed
when Beamish was tried, found guilty, and
sentenced some considerable time ago now.
We are not judging a situation which
existed two years ago, 18 months ago, or
whatever the time was. We are judging the
present situation, which is a totally new
situation.

Our duty is not only to talk about the
importance and the necessity to main-
tain a clear-cut line between executive
action by a government and the activities
of the judiciary. In this situation we are
faced with a far more important and mo-
mentous issue; with a far more vital issue.
We are faced with the issue as to whether
a Person who is serving a term of life im-
prisonment must remain in prison ?or the
rest of his life, irrespective of the fact
that a serious doubt has arisen since he
was found guilty as to whether he was
guilty at all. That is our situation. We
cannot avoid or dodge that situation by
talking about Executive duty, or the field
in which the Executive shall work. or the
field in which the judiciary shall work.
We cannot brush that off by saying the
Executive must not interfere with the
judiciary,

We cannot throw our responsibility in
this situation down the drain by saying
Beaniish has had an opportunity to
use the Process of the law, and he has
used it up to the extent that only the
Privy Council remains, and then feel
we are free and clear of any responsibility.
If we discard our responsibility in this
situation by following that cowardly course
then we deserve to have upon our con-
science In all the years of the future the
responsibility which will curse us as the
years come and go.

That is the situation we have to face,
and I hope every honourable mem-
ber in this House will think seriously about
it. I do not think there Is one honour-
able member in this House: I do not think
there Is one Minister, who has not some
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doubt in his mind as to whether Beamish
committed this crime. I think we must
all feel, and do, by virtue and force of
the circumstances and the developments
which have taken place since Beamish
was found guilty that there Is a doubt-
and quite a serious doubt Indeed-as to
whether he did in fact commit the crime.

If there is any doubt at all in our minds
-great or small-then obviously it is for
us to do everything within our power to
see the situation is tested in the light of
new knowledge, in the light of new cir-
cumnstanees; and the only way to do that
is to make it possible for this person to
be tied again. This Bill sets out to do
that.

As I said earlier, there are three pro-
visions In the Bill. The first is the
necessary preliminary step to quash
the conviction already recorded against
Beamish in connection with this crime;
the second is to make it Possible for him
to be given a new trial; and the third Is
to ensure that the confessions made by
Cooke prior to his execution shall be avail-
able and shall be accepted in the retrial,
or in the new trial, as evidence in the
case. The Premier committed himself to
accepting this third situation some time
ago, after Initially rejecting the suggestion
which I had made to him by way of
parliamentary question.

MR. BRAND (Greenough-Premier)
[8.8 p.m.]: It is not a very easy situation
in which we find ourselves when discuss-
ing a problem that is very, very human
Indeed. The Leader of the Opposition
made reference to the fact that we in this
House would remain cursed for ever in
this matter unless we accepted this Bill.
In the event of another trial, or in the
event of the acceptance of the authority
to have a retrial, and of Beamish still
being found guilty, I presume we will still
stand cursed.

It seems to me that having taken up
a situation such as this, and after hear-
ing the history of the case which I pro-
pose to give-and I make no apologies for
having it prepared before coming here-
we will find that the only answer satis-
factory to the approach of the Leader of
the Opposition is that we go on and on,
and try again and again, until Beamnish
is found not guilty.

We on this side of the House-and might
I say we in this House-surely are not
anxious to be associated with anything, in
any way, which might prevent this man,
Beamish, from being proved innocent. As
I said when replying to the earlier motion
of the Leader of the Opposition, I believe
that the Government should not accept a
motion which said that we should intro-
duce a Hill which would provide for a new
trial; that there is a much more important
Issue in this matter.

The House has already heard the Leader
of the Opposition on the 21st October,
move a motion which this House rejected.
The principal aim of the motion was to
obtain a new trial for Beamish.

Mr. Graham: It asked the Govern-
ment to do that.

Mr. BRAND: The reasons which I gave
for opposing the motion I feel quite cer-
tain, after having listened to the Leader
of the Opposition tonight, apply with
equal force to the Bill now before the
H-ouse, because the issues are no different.

Mr. Tonkin: Did you say that was
written before you heard what was said?

Mr. BRAND: I did, and I said I make
no apologies for having done so. It Is
all very well for the honourable member
for Balcatta to laugh, hecause what the
Leader of the Opposition has said tonight
is more or less repeated in the speech
which is now recorded in Han-ard.

Mr. Graham: Your notes refer to his
speech tonight.

Mr. BRAND: Simply because it was
known that the case of the Leader of the
Opposition would be based on the same
issues. The history of this case should be
known to the House. It has not changed
since I gave the story to the Chamber
previously. I may repeat some of the
things I said when I opposed the motion;
but I want to emphasise the point I made
when replying to the Leader of the Oppo-
sition that, irrespective of what he said
tonight, we must be very sure not to get
this House of Parliament mixed up with
the judiciary of the country.

The very fact that they have been kept
apart In all eases--not In the extreme
problems, not In the minor problems, but
in all cases-is the reason why our
democracy has survived.

Mr. Davies: You have never had a ease
like this before.

Mr. BRAND,. The principles are the
same. I cannot see that if we accept this
Bill tonight we are doing anything
more than merely rejecting the decisions
of the courts of this country. There
cannot be any other answer. As a Par-
liament we are saying that we will not
accept that decision.

Mr. Graham: Nb. We are not. We
are not accepting the decision of the
appeal court In respect to it.

Mr. Davies: That is wrong.

Mr. BRAND: Of course what I have said
is not wrong!I What are we here for?

The SPEAKER (Mr. Hearman):- Order!
I think on a debate of this nature we
should be very careful to see that we
conduct it on the highest plane possible.
The Leader of the Opposition was given
a very fair hearing. I have heard at least
four Interjections already, and I do not
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think the Premier has been speaking for
five minutes. In common Justice, that
just does not stand.

Mr. BRAND: Thank you, Mr. Speaker.
It would seem that honourable members
are moved to interject, and that is under-
standable. I do feel, however, that the
Leader of the Opposition was given a very
attentive hearing, and it would make it
easier for me if I were able to speak under
the same conditions.

Mr. Hawke; I would not have minded
interjections.

Mr. BRAND: It Is not wise for Parlia-
ment to usurp the functions of the court,
and to do so would be, to the best of my
knowledge and on all the advice we can
obtain, without precedent not only in this
State but also in the whole of Australia.
I acknowledge the circumstance, as some-
one has interjected, that this case is
somewhat exceptional. But the law as it
stands provides safeguards and procedures
which have always been accepted as ade-
quate. For Parliament to pass a special
Bill authorising a retrial would set a pre-
cedent leading inevitably to requests for
similar treatment in other cases: and I
cannot see why this House should refuse
such a request even though It might be a
crime of a lesser nature or of a civil kind.
Parliament could, In fact, become an
additional court of appeal, cutting across
the fundamental democratic principle that
the judiciary and the Executive should
exercise their respective functions inde-
pendently.

I have heard it said, not so much
in this debate, but when discussing this
matter previously, that Parliament is the
highest court of the land; and I would
ask honourable members whether they
would like to be tried by this court. Of
course they would not! Anyone listening
to the Leader of the Opposition tonight
would realise that with the story of the
milk bottle and the story of the purse, we
are only getting one side of this: and
how can you examine the detail of what
Cooke said and what Darryl Beamish had
to state? How are we in a position to
decide that the courts of the land and
the judges of our courts are wrong in this
matter? Certainly nothing that the Leader
of the Opposition Maid tonight could surely
be the basis on which we make a decision,
because it was a very one-sided story.
There is no doubt about that.

A proper understanding of the ease
against Beamish can be obtained only
after careful consideration of the whole
of the evidence, the judgments of the dif-
ferent courts and all the circumstances.
Only the courts are properly equipped to
ascertain and assess the value of all rele-
vant facts. The hearing of Beamish's
petition by the Court of Criminal Appeal
was a most thorough and painstaking in-
quiry; and this can be seen from a read-
ing of the reasons for the judgment of

each of the three judges. There is really
no substitute way of properly assessing the
value of that proceeding.

The files relating to Beamish, including
transcripts of evidence, are most volumin-
ouis and it would require considerable time
and skill of anyone not conversant with
those files to obtain a proper understand-
ing of their contents. It is the duty of the
Government to keep Beamish advised
through his legal advisers of any informa-
tion that might be of value to him; and
this has been done. It is now for Beamish
and his legal advisers to decide whether
or not there should be a new petition or
other action taken; and, if so, on what
grounds and when.

It appears from recent Press reports
that the Beamish case has been carefully
considered by the appropriate committee
and also by the full council of the Law
Society; and that society has assigned a
solicitor to act for Beamish and to obtain
the opinion of any counsel which he
desires.

Honourable members of this House and
the public generally can all be assured
that if there are any real grounds for a
new petition or other action then necessary
steps will be taken; and one would hope
that If the evidence as referred to by the
Leader of the Oppositon tonight on which
he places great store-the evidence of the
prisoner in the prison and the writing on
the ground and the comments made after-
wards by the prisoner-

Mr. Graham: Will you give us a few
details on that?

Mr. BRANDl: These were alleged by the
Leader of the Opposition to be something
new-in fact, something very important.
Surely the solicitors for Deamish in this
very important matter-people who are
representing him legally and directly-
would take up this matter if they felt it of
any value! In view of the statements
made and letters published in recent weeks
suggesting doubts as to the guilt of
Beamish and urging the Government to
take action, I think the time has come
when I should state the attitude of the
Government in this matter and some con-
siderations which fortify the stand we take.

The whole history and tradition of our
Judicial system has been that in a case
like this there are only two courses pro-
perly open for the Government. Firstly.
it could recommend the exercise of the
Royal Prerogative of mercy; but if the
verdict of the jury and the unanimous
decision of the judges are correct, then
Beamish was rightly convicted of a very
brutal murder and it would be quite wrong
for the Government to recommend the
Royal Mercy for any reason at present
known.

The only other action which the Gov-
ernment can take in accordance with ex-
isting law is under the Criminal Code.
But the Government cannot act under the
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code unless and until a petition for mercy
Is presented. If and when it is presented.
the most the Government can then do is
to refer the whole case or any aspect of
it to the Court of Criminal Appeal. It is
then left to the courts to decide whether
or not there should be a retrial. The
Government has no power itself to order
a retrial.

Early this year a petition was presented
on behalf of Beamish following the claim
by Eric Edgar Cooke that he had killed
the girl in question, Jillian Brewer, The
Government then acted under the code
and referred the whole case to the Court
of Criminal Appeal. That court decided
unanimously that there was no substance
whatever in Cooke's claim and that Bea-
mish had been properly convicted. The
High Court of Australia unanimously re-
fused to allow an appeal from that de-
cision.

The Government has already said that
if a new petition is presented disclosing
any new ground for judicial review, the
Government will again refer the matter
to the court. So far, however, no new
petition has been received; and one would
wonder why the case the Leader of the
Opposition put forward to this House and
the evidence which he put forward, if it
were so worthwhile, could net form the
basis of a new petition to the Government.

The Goverrnent does not propose to
usurp the functions of the court and
does not think anyone else should do so.
The Government upholds the principle
that it is for the courts to determine
questions of guilt or innocence of an
accused Person after ascertaining and
considering the whole of the evidence and
circumstances. We think it would be a
bad precedent to depart from this well-
established practice.

The reasons unsually assigned for the
doubts expressed as to Beamish's guilt
have been Cooke's confession, repeated
as he went to the gallows, that he had
killed Jillian Brewer and the thought that
if he had been prosecuted before Beamlsh
was arrested he might well have been
convicted and Beamish would then
not have been prosecuted. This was the
note on which the Leader of the Opposi-
tion wound up his case tonight. Another
reason held is that the courts were not
aware that it was possible, although
highly improbable, that as Cooke had
originally stated, the girl victim could have
spoken some words after she had received
severe injuries to her throat.

I have some facts to give In regard to
these reasons. In doing so, I realise that
in this regard I will be doing the same
as the Leader of the opposition has done.
I have looked through the evidence and
have obtained advice from our solicitors
as to the facts, which are evidence in
the transcript, the same as, no doubt, the
evidence which he put forward is
already recorded in the many records
which now exist.

Cooke, when questioned in 1960, denied
any knowledge of the murder in question.
Bearnish was convicted in 1961 and con-
siderable publicity was then given to the
facts of the case and detailed admissions
made by Beamish. On the 5th Sept~ember,
1963, Cooke assured the police that no-one
had been charged or was "doing time"
for any "job" Cooke had done. It was
not until the 10th September, 1963, that
Cooke first claimed that he had committed
two crimes for which two men were then
serving sentences of imprisonment, one
of them being the crime for which
Beamish had been convicted.

Cooke then had had the advantage of
reading the published reports of Bee mish's
trial and the admission by Beamish then
given in evidence. On the 11th, 12th, and
13th September, 1963, the police investi-
gated Cooke's claim regarding Brewer and
Anderson. On the 12th September.
speaking of Anderson, Cooke said, as he
later admitted in court, "Well, I thought
I did it, but now you have pointed out
the positions to me I know that I
couldn't have been the person responsible.
I remember an account of what took place
in the papers and can remember the
Parties and their movements as accounted
for in the papers. Even the doctor's
name she was taken to. You know when
I read books sometimes I get So engrossed
in the story that I believe I am the
person taking part in it." Cooke then
wrote in his own handwriting a statement
retracting that confession.

On the 13th September, 1963, there was
a detailed investigation of Cooke's descrip-
tion of the killing of Brewer. After he
had detailed the killing, it was then ex-
plained to him that his account was a
long way from the actual facts, and his
errors--particularly with respect to the
hatchet blows and stab wounds, the posi-
tion of the sheet and pillow when the
body was left, the fact that a passag.&e
light was burning and the absence of any
blood on a towel in the bathroom-were
pointed out to him. Cooke then said
that he was satified that he was mis-
taken about the whole affair.

He then referred back to his retrac-
tion of the previous day' and said, "As I
said before. .. ..... I read something
and then I seem to live the part in the
story. I can see now I could not have
done it, but I had to have it proved to
me one way or the other. It seems so
real to me sometimes, but I see now I
could not have done it."

Later Cooke again stated that he did not
do either of the two killings as previously
claimed, and expressed regret for causing
trouble. Later still, in September, 1963,
Cooke told his own solicitors that he had
confessed to the killings and had then
withdrawn the confessions after the police
had shown him that he could not have
committed the crimes, He again said that
he had read all about the case and that
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'everything was so real in my mind that
I actually thought that I had done it.
There had been times when I had got so
engrossed in a novel that I had been read-
ing that I actually thought I had become
part of it. The police treated me excel-
lently."

Later, however, he told his solicitors
that he was sure that he had killed both
Jillian Brewer and Rosemary Anderson.
On the 3rd December. 1903, he swore an
affidavit to the effect that he had killed
Jillian Brewer. In this confession Cooke
departed materially from the substance
of his oral confession as given to the
detectives in September so as to correct the
errors in his story which had then been
pointed out to him by the detectives.

I might say the Bill before us in the last
section provides for the admission of the
evidence sworn by Cooke, but it does not
Provide for the evidence given earlier
which, in fact, to a very large extent, is
contradictory to the affidavit which he
swore. Therefore, as far as this Bill is
concerned in its present form, it is not
a very satisfactory one at all. It provides
for the admission of one lot of evidence.
but does not provide for the admission
of another.

The significance of these changes was
carefully considered by the judges who
were all quite satisfied that Cooke's con-
fessions were inventions on his part. Cooke
himself contradicted his sworn confession
in a number of matters when giving evi-
dence before the Court of Criminal Ap-
peal. He explained these changes by say-
ing he had been "playing it shrewd" so as
to defer his execution by extending the
time required by the Proper investigations
of these matters. He attempted to explain
away his retraction of his confession in
September by saying, "I had to try and
work myself a case." and that, "I was
a person of low mental standard."

Each of the judges, however, not only
decided there was no substance in Cooke's
confession, but also affirmed the strength
of the case against Beamish, For example,
the Chief Justice, after a very exhaustive
analysis of the case against Beamnish, said,
"Was it a strong case? In my opinion,
it was."; and later, "In my opinion the
case for the Crown was of great probative
strength; such criticism as has been
levelled I have dealt with. The criticism
is no different from what one may expect
to find in any case where, as here, the
bulk of the evidence carries conviction."

Mr. Justice Virtue said, "As a member
of the Court of Criminal Appeal which
iefused Beamish's original appeal...
I then formed the opinion that the case
against the applicant was a strong one
indeed and I have heard nothing in these
proceedings to cause any change of mind
in that regard ...

Cooke confessed to committing many
serious crimes and even more less serious
crimes. With regard to the serious crimes,

his confessions were investigated. Evi-
dence was discovered which confirmec
many of the confessions investigated. Ir
all cases of homicide where this was so
Cooke was charged with the offences. Ir
certain of the more serious crimes thi
investigations disclosed evidence whict
showed that his confessions were in.
accurate in material ways, and it was con
cluded that the confessions were untrue.

These cases were in addition to the mur.
ders of Jillian Brewer and Rosemary An
derson. While the less serious misdemean
ours were not fully investigated, it i:
thought that in a number of these conies
sions Cooke misled the investigating offi
cers with his false confessions. It is a
well to remember confessions were mad'
by Beamish on more than one occasion
including those made through a lady in
terpreter, and these accorded with knowi
facts. This is a point which is not ver:
often mentioned.

Additionally, Beamish confirmed hi
confession to police officers in writing
and after a lapse of several months aga2
confirmed his written confession in th,
presence of a number of responsibi
people, including the then Directo
General of Mental Health Services, Di
Thompson, who had a lifetime of experi
ence in criminal psychiatry, and the Rei
Mr. Chetwynd, who also had a lifetime c
experience in conversing with deaf mute
by means of sign language.

Some have attached significance to th
fact that, when going to the gallows, Cook
again claimed he had done the two kill
ings mentioned. When considering th
significance of this, it must be remembere
that Cooke was not an ordinary persor
as the Leader of the Opposition said to
night. He demonstrated the most per
verted sense of the ordinary human value
which guide and direct a normal persoi
On one occasion at least he boasted tha
"Nobody in Australia has committed a
many murders as I have," making ot
that he was a "big shot." Perhaps bi
wianted to further enhance his picture
himself. Perhaps he did not. Whateve
his object, his conduct was not uniqu,
There are a number of reported casc
where confessions of this type have bee
shown to be patently false, and yet tli
person making them has repeated his con
fession, as Cooke did, right up to the en(

The repetition of the confession coul
not be taken to add weight to its cogene:
As I have said, the confession and its dE
tail have been subjected to the close!
scrutiny of the judges constituting tli,
various courts of appeal, and by repeatin
a confession Cooke has not brought foz
ward any fresh material which could I
any way Indicate that his confession we
truthful.

As to the second reason assigned fc
doubts as to Reamish's guilt-namely, tl
words allegedly spoken by the girl victz
after receiving her throat injuries-tt

2834



(Thursday, 19 November, 1964.1363

only significance of this particular matter
was whether or Dot it could be disproved
by medical evidence. There was so much
in Cooke's confession that definitely could
be contradicted that there was no point
in attacking an allegation of Cooke's that
could not definitely be disproved. It had
to be remembered that the medical evi-
dence was not only that the windpipe
'Was severed, but also that the victim was
unconscious and near death.

Cooke himself contradicted this part of
his confession when he gave evidence be-
lore the Court of Criminal Appeal. He
-then swore in the first place that the girl
hbad spoken before he had struck her across
the throat and that he was quite sure
-about that. He was then asked, "Are you
,quite sure?" Hie replied, "No. Let us be
sure. Let us say it happened while I was
there at the bed, but I cannot recall really
-really sure-that it was at that particu-
lar moment, but I know she uttered a
couple of words." Counsel then said, "But
a moment ago you felt fairly sure that it
was before you hit her on the throat with
the hatchet." Cooke replied, "Yes, be-
cause a person who has been hit across
the throat with a hatchet is not very in-
terested in talking afterwards."

Attention must be drawn to the signific-
ance of the fact that Cooke was called
before the Court of Criminal Appeal dur-
ing the hearing of Beamish's appeal.
Cooke's attendance was specifically ordered
by the court so that the judges might have
an opportunity to consider at first hand
the value of Cooke as a witness. As they
saw and heard Cooke giving evidence of
his complicity in Brewer's killing and had
the opportunity of observing Cooke's re-
action a-s his evidence was tested, they
were clearly in the best Position to assess
the truth of Cooke's confession. And
surely that must be so. They concluded
that his confession was neither plausible
nor true and that Cooke himself was a
patent liar.

I have made no attempt to review the
many facts which went to prove Beamish's
guilt. As I have said before, the alterna-
tives available are for application to be
made to the Privy Council for special leave
to appeal, or for a petition to be presented
to the Governor for reference to the Court
of Criminal Appeal. While no new facts
have been referred to me-nor, I believe,
discovered-it is for the solicitors acting
on behalf of Beamish to consider and ad-
vise him as to whether he should seek to
proceed in the Privy Council or to petition
the Governor.

It has been suggested from time to time
that the reluctance of the Government to
place certain papers on the Table of the
House implies that there are some signific-
ant factors which it does not wish to be
disclosed. I want to make it perfectly clear
that there is absolutely no foundation for
this implication-none whatsover. The

Government has been quite willing to
make information available to the Leader
of the Opposition on a confidential basis.
it has consistently kept Beamish's legal
advisers fully informed on developments
dealing with the ease; and surely this is
all that is required: that every bit of in-
formation which the Government has is
passed on to Beamish's solicitors; that
they are in receipt of all the information
which we have. The only reason that we
are not willing to place on the Table of
the House a lot of police files is that they
immediately become public information.
The Law Society has allotted a solicitor
to Beamish and he will have access to all
depositions and relevant documents he
may require. It is very different, how-
ever, to lay papers on the Table of the
H-ouse; and, as I have said, once they are
laid for the information of Parliament
they become public property.

It has never been the practice to table
or to make public files relating to criminal.
trials, because these files often contain
information which is confidential to the
police or would cause unnecessary embar-
rassment to near relatives and others who
have given information to the police on
a confidential basis. It would severely
-hamper the police in their investigation
of crime if those who gave information to
the Police should feel that the informa-
tion might be made public otherwise than
as evidence in a criminal court or in any
court. Suspected persons who are being
interrogated make statements to the police
after being duly warned that such state-
ments may be used in evidence. They are
naurally not warned that those statements
may become public property even though
not used in evidence.

This reasoning applies also to statements
of information given by witnesses who will
make such statements to be used in judicial
proceedings if necessary, but certainly not
with the thought that their confidence may
be betrayed by their statements being
made public; and I think this may well
apply to the Rev. George Jenkins, who has
said he is willing to give evidence to private
people and in the proper place. In effect,
unless both supects and witnesses can be
assured of confidence, we could be faced
with an atmosphere of silence which
could seriously hamper police inquiries,
and this is certainly not in the best in-
terests of justice,

From the point of view of subsequent
judicial proceedings, it could well be that
these fliles may contain information not
admissible in evidence; but the fact of
such information becoming public property
could well prejudice the fair trial of an
accused person. The principle of laying
files on the Table of the House, as re-
quested by honourable members from time
to time, is certainly not one which the
Government is prepared to follow in the
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case of files which have regard for and
are related to investigations of the police
and the C.I.B.

I have spoken at length on this Bill
because the whole matter is of the utmost
importance and has for a considerable
time received the very close attention of
the Government. I do not need to be re-
minded how terrible a thing it would be
if an innocent man should continue to
suffer punishment and stigma for a serious
crime which he did not commit.

Mr. Hawke: Hear, hear!
Mr. BRAND: But the Government has

a grave responsibility to see that justice
is done. Beamish, on his own confession,
committed a particularly brutal and re-
volting murder and was unanimously con-
victed of the crime by a jury. The Court
of Criminal Appeal of three judges, and
the High Court of Australia of five judges,
unanimously dismissed his appeal. After
Cooke alleged that he had committed the
murder for which fleamish was convicted,
three judges of the Supreme Court
unanimously rejected Cooke's story and
confirmed Beamish's conviction; and five
judges of the High Court of Australia
again rejected the appeal.

It is noteworthy that in not one of any
of these five proceedings did any judge
express a doubt as to the guilt of Beamish.
It has been open to Beamish to appeal
to the Privy Council, but this has not been
done. The Law Society, as I have said,
has now appointed a solicitor to assist
Beatnish and presumably to advise what
further action, if any, should be taken on
his behalf. The Government will make
available to this solicitor all relevant in-
formation and papers, and will assist him
In every reasonable way to pursue his in-
vestigations. If he considers some further
action should be taken, the Government
will give the fullest consideration to his
recommendations. In the meantime, in
the interests of the protection of the
public and the proper administration of
Justice, we do not consider that we would
be justified in taking the matter out of
the hands of the courts and interfering
with the established and recognised Pro-
cesses of the law by accepting the pro-
posals contained in this Bill.

If Beamish has a case for retrial, the
way is open for his solicitors to apply for
the right to convince the properly estab-
Rlied court. The processes of law are
still available, and it would be wrong, in
our opinion, for Parliament to intervene
in the manner proposed.

I can only conclude, in my opposition
to the Bill, by repeating again that the
line of least resistance for the Govern-
ment would be to give a retrial, We be-
lieve, and we firmly believe, that if this
is to set a precedent, not only in criminal
cases, but also in civil cases-some of
which, of course, reach very real propor-
tions-this Parliament might be called
urpon to discuss other Bills that some

private members might bring forward to
have a matter quashed and a new trial
given.

I cannot see that that is a very sound
way for Parliament to act. The way Is
still open for further appeals if new
evidence is brought forward. The record
of the case which I have given was pre-
pared before I came here because we
realised that what the Leader of the
Opposition would say tonight was right
bang on, if I may use the expression, with
the points he raised when he introduced
a motion dealing with the same subject.
Therefore I oppose the second reading.

Mr. Graham: You ought to be ashamed
of yourself!

MR. TONKIN (Melville-Deputy Leader
of the Opposition) [8.46 p.m.]: The Pre-
mier's approach to this question has been
on the premise that for Parliament to
pass this Bill to order a new trial, or to
provide for a new trial, would mean that
Parliament was saying, "We are not ac-
cepting a decision of the court." I sug-
gest that is not the question posed at all.
The question we are posing is this: Is there
a possibility that there has been a mis-
carriage of justice-not a probability; we
have not got to say that.

Is there any honourable member in this
Chamber who would stand up and deliber-
ately say there is no possibility of a mis-
carriage of justice? We will see as we
proceed with the various points which can
be made in connection with this matter.
Fcr my part I say there may have been
a miscarriage of justice, and so the possi-
bility does exist, and if a new trial were
granted evidence might be produced which
would remove from the minds of reason-
able men the certainty of guilt which was
there before. Because, remember this,
Mr. Speaker: When a jury finds a per-
son guilty the members of the jury are
certain of the guilt of that person. If
there is any doubt at all they are told to
give the prisoner the benefit of the doubt.
Therefore it means that they are cer-
tain of the guilt of the person. I venture
to say that in view of the points which
have already been made by the Leader of
the Opposition, and the further points
which I intend to emphasise, there is the
distinct possibility that the certainty of
guilt which would be in the minds of
reasonable men would be removed and
would be in favour of the acquittal of
Darryl Beamish. If that be so, then we
claim it is unsafe to let the verdict stand
If there is a possibility of a miscarriage
of justice it is unsafe to let the verdiel
stand, and the matter should be gone intc
afresh in the light of knowledge which
is now available.

Let me put it this way: If there can bc
adduced evidence which Is reasonably cap-
able of not being positively disbelieved
then there is justification for a new trial
And I submit there is such evidence, and
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quite a lot of it. Cooke, in his confession,
revealed facts-and I repeat: facts-which
could not have been known to any person
unless he himself were a witness of those
facts. I will concede that what the Pre-
mier said with regard to some of these
facts is quite true-that Cooke could have
read a lot of it, and he could have heard
a lot of it in the court. But if I can show
that some of the facts mentioned in
Cooke's confession were never mentioned
in the court, and therefore could never
have been published in any newspaper,
then it could not be shown that Cooke
obtained the Information from either of
those sources.

Mr. Fletcher: That is so.
Mr. TONKIN: I think I can establish

several facts of that nature. If one gives
consideration to Cooke's confession one
must conclude that right through his con-
fession he speaks the facts, not opinions.
There is the undoubted truth of a number
of things which Cooke has said, and which
cannot be explained away by the fact that
he heard someone else say them, or that
he read about them in the newspaper.

When Cooke says that he could, from
the kitchen window, see a light burning
in the lounge part of the flat, it is cor-
rect; because, according to the evidence
given at the trial, a light was burning in
the fiat. It was established, that it was
possible to see a light from the position
that Cooke said he saw it from. Then
there is the question of the finding of the
tomahawk to whkch the Leader of the op-
position referred. Beamish's statement
about this was quite erroneous, but Cooke's
statement was exact.

The Premier dealt only a little, and by
passing reference, with a very important
piece of evidence, and that was in regar 'd
to the milk bottle. Cooke, in his confes-
sion, said that he saw a third of a pint
of milk-that is, one of those small bottles
-that had been placed inside the back
door through a flap in the door. The back
door of this fiat did have a flap through
which the milkman placed the milk. Cooke
could not have read about this In the news-
papers, nor could he have heard it at the
trial, because it was never mentioned. It
was never mentioned in evidence by any-
body.

The first time It was brought forward
was when it was found In Cooke's con-
fession. The remarkable thing about this
Is that if Cooke had gained this informa-
tion from some previous visit of his to the
flat it would have required that the milk-
man would have had to do on some pre-
vious occasion what he said he had never
done; or, put another way, the milkman
said that this was the only time he had
reversed his round and therefore delivered
the milk much earlier than was his wont.
So if Cooke had been to this flat on some
previous occasion, and had seen the milk
bottle through the flap in the back door, it

would have had to be later than 4 o'clock
in the morning. But on this particular
occasion the milk was delivered earlier.

Dealing with this matter the Premier said
the Leader of the Opposition gave only one
side with regard to the milk and the purse.
Why did not the Premier give the other
side, if there is one? It was clearly open
to the Premier to give the other side If he
disagreed with the interpretation of these
facts. Why did not the Premier, from the
information available to him from the files,
bring forward information which would
discredit belief in the statement made
regarding the milk bottle and the purse?

it is significant that the Premier made
no such attempt. All he did was to say
the Leader of the Opposition gave only
one side of the story, for the obvious
reason that there is no other side to those
two things. It is a fact that the milkman
delivered the milk earlier than usual that
morning; and it is a fact that the milk was
put through the flap in the back door. I
repeat: Cooke could not have got that
information by reading it in a newspaper,
or by listening to It in the court; because
it was never given as evidence by anybody,
and Cooke was the first one to mention it.

it Is somewhat strange that the Crown
made no reference to that, or made no
attempt to argue it away; and, although
onle of the learned judges said It was a
remarkable coincidence, and it could be
explained, he made no attempt to explain
it.

There is a further point. Cooke, in his
confession, said that there was an electric
frypan on the draining section of the
sink in the flat. No reference was made
at the trial to this frypan and therefore
there could be no mention of it in any
newspaper report of the trial. So Cooke
either guessed it or he saw it. At the
appeal, when the Crown produced fresh
Photographs of the interior of the flat,
one of the photographs showed the frypan
in substantially the Position where Cooke
said it was. How could Cooke have known
that there was a frypan there? I repeat:
He must have guessed it or seen it. He
could not have read about it, and he could
not have heard about it by attending the
court. No attempt was made by the Pre-
mier to deal with that matter.

It is all very well to say that only one
side of the question was mentioned from
here. What is the other side to that? it
cannot be disputed that there was a fry-
pan in substantially the position where
Cooke said he had seen it,

The lawyers acting for Beamnish became
aware of the substantiation of this point
in Cooke's confession only when they saw
in the fresh set of photographs produced
the frypan standing on the sink. One
cannot explain away facts-I repeat
"facts- -by saying that the Opposition Is
only giving one side of these matters. It
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was open to the Premier to say what he
could to weaken the cogency of the argu-
ment contained in those facts with regard
to the milk and the frypan.

Now we come to the question of the
Zipper purse which Cooke said he had
found, and in which he said there was
a certain sum of money. I agree with
the Leader of the Opposition that it is
extremely unlikely that a woman does not
have a purse. So it would be a remark-
able thing If no purse were found in the
fiat the next morning, but apparently no
mention was made of the existence of the
Purse at the trial. I asked a question the
other day as to whether the police had
made an inventory of the contents of the
flat; and, if so, what were the articles
contained in the inventory. The answer
I got was to the effect that it was not pro-
posed to make the information available.

I want to know what member of the
public or what relative of any person
connected with this unfortunate matter
would be harmed in the slightest possible
degree by the Premier telling Parliament,
firstly, whether an inventory had been
made of the contents of the flat; and,
secondly, what the inventory contained.
We are denied that Information, and I
can only conclude that it would have
strengthened the case of the Opposition
for a retrial. I would like to know
whether or not an Inventory was taken;,
and, if it was, whether a purse was found,
because we do not know whether or not
the police found a purse.

Surely It is a very Important matter.
when Cooke in his evidence said he
opened the purse and detailed what was
in it. At no time during any of the court
hearings In connection with this case did
the Crown suggest there was no purse.
Cooke having said there was a purse we
are entitled to believe there could have
been one.

Mr. Graham: The Minister for Police in
reply to a question of mine said they did
not find a purse.

Mr. TONKIN: I did not know he knew.
Mr. Graham: That was the reply he

gave, and It is on record.
Mr. TONKIN: Surely the reference to

the Purse raises not the probability, but
the Possibility, that there may have been
a miscarriage of justice; and if that pos-
sibility can be shown to exist there is
every justification for a new trial.

Cooke's description of the interior of
the bedroom was most accurate. It is all
very well for the Premier to talk of dis-
crepancies In Cooke's confession. I dare-
say there would be discrepancies In the
statements made by members of Parlia-
ment on what took place two years pre-
viously, and about very simple matters
there would be discrepancies. So one has
to make due allowance for the passage of
time and for the lapse of memory; but it

is remarkable that Cooke's description of
the interior of the bedroom was most
accurate.

He referred to the split handle of the
hatchet, and it was established in evidence
that the hatchet did have a split handle.
In his confession Cooke made reference
to lemonade bottles and to lemonade, and
it was established in evidence that there
was lemonade on the premises.

Here Is another point: Beamish was
asked about the sheet which covered the
body and his explanation was most in-
accurate; hut Cooke said that the sheet
was tucked in at the bottom, and it was
according to the evidence. That might
have been a clever guess on Cooke's part
if he was not there at the time, but I
do not accept it as a guess, because of
the other points.

Cooke referred to the use of the pair of
scissors, and these scissors were found
where Cooke said he had put them. Cooke
also said in his confession that he locked
the door from the inside and the evidence
is to the eff ect that the door was locked
from the inside. He also gave evidence
about abandoning a car which he stole
that night, and It was subsequently proved
that his statement was correct. When
I say "proved" I mean proved advisedly,
according to the evidence. The car was
found where he said he had abandoned it.

On the other hand, the only evidence
against Beamish is his own. There was
no independent evidence of any kind ad-
vanced against Beamish. if we take that
point, and consider it along with the facts
of the milk bottle, the purse, and the fry-
pan, I suggest we have sufficient to indi-
cate the possibility of a miscarriage of
justice; and that is all that needs to be
shown.

If honourable members are of the
opinion that there is a possibility of a
miscarriage of justice, their common duty
is to provide for a retrial. Only if they
are certain in their minds that there is
no possibility of a miscarriage of justice
are they entitled to vote against this Bill.
I appreciate the difficult situation with
which the Government is confronted. This
is by no means an easy matter, but one
cannot be deterred from doing the right
and proper thing according to one's con-
science simply because to do so would set
a precedent. That was an argument ad-
vanced by the Premier quite often in his
speech; that it would set a precedent,
A lot of worth-while things would not have
been done In this world if the person who
was proposing to do them had said, "I1f
I do it would set a precedent."

I would point out that the Government
does not hesitate to set a precedent when
it suits the Government. That ought to
sink in. So this question of setting a
precedent carries no weight with me. Just
imagine! One Is convinced that a certain
line of action is the right one to take,
but if one takes it one will set a precedent,
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so one does not take it. A person doing
that would lose the respect of the majority
of people.

Mr. Brand: I did not say that was the
right line to take.

lMr. TONKIN: Is that to be the guiding
Principle? The fact as to whether or not
it will set a precedent is completely beside
the issue. Even if it does set a precedent
it is a good one to set, because all it does
is to indicate in the minds of honourable
members of this Parliament that there
exists the belief that there is a possibility
of a miscarriage of justice; and in order
to set that aside and to determine that
point we are of the opinion that the mat-
ter ought to be referred back to the court
so that reasonable men who will form
the jury can make up their minds as to
whether they are certain of the prisoner's
guilt, or uncertain of it. If they are un-
certain then Beamish is entitled to an
acquittal. If the majority of honourable
members of this Rouse are uncertain-

Mr. Lewis: Is the word "certain" used
in court or is the term "beyond all reason-
able doubt" used?

Mr. TONKIN: The question which has
to be determined always in these matters
is this: Is there sufficient evidence which
if brought forward would raise in the
minds of reasonable men-that is where
the word "reasonable" comes in-a doubt
as to the prisoner's guilt? The instruc-
tion to the jury is that the prisoner
must be given the benefit of the doubt.
In view of the facts which have come to
light gradually, they are of such a nature
as would raise in the minds of reasonable
men such a doubt. If that doubt exists
then Beamish is entitled to the benefit of
it. But it should go further. More in-
formation may be brought to light than
that which is within the knowledge of the
Opposition at present, and which may be
strongly in favour of the prisoner.

I was encouraged to believe at one stage
that the Premier would tell us what had
been withheld from us up to now; that
is, the real nature of the additional medi-
cal evidence which was sought for the
purpose of testing Cooke's veracity. I
understand that at least one medical man
has said-and there may have been others
-that Cooke's statement with regard to
this matter could unfortunately be just
too terribly true.

The Premier would have no way of
knowing whether or not this was so be-
cause I understand the Information was
obtained verbally. But the Officer of the
Crown Law Department or the Police De-
partment would know. However, the court
did not know. I venture the opinion that
had the Chief Justice known of that, he
would never have made the strong point
he did about Cooke's statement being such
a lying statemnent. The Chief Justice re-
lied upon the lying details in that state-
ment with regard to the noise that Cooke

said the girl made in her throat with each
breath she drew, and that she uttered these
words.

It is of importance to me that some-
one at some stage or other in these in-
vestigations thought the matter of suffi-
cient importance to seek the opinion of
four separate medical men, though the
opinions having been obtained, no further
use was made of them. I suggest that the
court should have been given the results
of those four separate inquiries in order
that the learned judges and members of
the jury could have made up their minds
as to whether the evidence produced had
any bearing upon Cooke's veracity and the
possibility that his confession was the
truth,

To withhold the information from the
court surely did not assist the cause of
justice; and if a further trial were held,
that information would be put before the
court. Surely the knowledge of it must
raise in the minds of honourable mem-
bers the possibility of a miscarriage of jus-
tice. And I repeat that it is not for us
to look for the probability in these mat-
ters; it Is not for us to look for the
probability of the prisoner's guilt or the
probability of the truth of the confession.
it is for us to look at the possibility that
in all the circumstances there has been
a miscarriage of justice. No thought of
creating a precedent should deter us from
letting the court go into this matter
afresh.

To do that is not to say -we reject the
previous decision of the court. It is to
afford the court the opportunity of saying
whether or not it confirms the previous
decision. I reject as being puerile the Pre-
mier's suggestion that if a further trial
fails there will be agitation for a further
trial and then a still further trial.

Mr. Brand: Won't there be?
Mr. TONKIIN: Of course there will not!
Mr. Brand: Of course there will be!
The SPEAKER (Mr. Hearman): Order!
Mr. TONKIN: A suggestion like that

is not worthy of the Premier.
Mr. Brand: That is not so!
Mr. Graham: He is in a corner, that

is why!
Mr. Brand: Smart aleok!F
Mr. TONKIN; The Opposition believes

that in the circumstances which exist a
move had to be made in this matter; but
who would have made it? Members of the
Government would not. They could not
be expected to under the circumstances.
Unless the Executive of its own violition
came to the conclusion that there was a
possibility of a miscarriage of justice and
set things in motion, nothing would be
attempted if the Opposition did not move.

Mr. Brand: No-one is complaining about
that. I was arguing against your case.
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Mr. TONKIN: It was said the other
evening that an attempt was being made
to make this Party political. In answer
to that I say there is a distinct
obligation upon the Opposition to place
the facts before Parliament. if Parlia-
ment then in its wisdom decides that
the matter shall rest where it is, that is
Parliament's responsibility. But we have
the obligation to discharge, because a
number of us believe that there definitely
exists the possibility of a miscarriage of
Justice. If honourable members review
the points that we have raised in con-
nection with this matter in support of our
case, I think they must agree that a
number of points remain unanswered. Was
there an inventory of the flat or was there
not? Was a purse found and what did it
contain if it were found? We do not know
whether or not it was found, but Cooke
said there was a purse which had a cer-
tain amount of money in it. Of course,
if it were found and the amount of money
In it tallied with what Cooke said it con-
tained, it would certainly be strong evid-
ence in favour of Beamish-but we do not
know! No evidence was tendered as to
whether or not there was a purse.

Mr. Hawke: There was certainly a bottle
of milk!

Mr. TONKIN: I would remind honour-
able members that this is not a ques-
tion which involves the fate of the Govern-
ment and therefore should not be treated
as a no-confidence motion and voted
against, irrespective of argument. This is
a matter which has to be settled by the
conscience of every honourable member
voting independently. It is no censure
upon the Government in any shape or
form if Parliament decides in the circum-
stances that a retrial is warranted, not
only to ensure that there was no miscar-
riage of Justice, but also to assure the
public mind that in circumstances like this
demnocracy can be relied upon to do the
right and proper thing: and the right and
Proper thing is not to put obstacles in the
way of having this matter further inquired
into. I therefore support the Bill.

MR. GRAHAM (Balcatta) [9.23 P.m.]:
I support this measure as I believe it to
be the bounden duty of every member of
this Parliament to support it. I can hon-
estly say from my place in this Chamber
-and here let me interpolate to say I
move round the metropolitan area-that
I have not had the experience of one single
person telling me he thought either
that Darryl Beamfsh Is innocent or that
there is extreme doubt regarding his guilt.
I suggest that my experience would be
no different, or very little different, from
that of any other member of this Parlia-
ment.

Accordingly one can have anything but
fine feelings towards the Government if it,
and those who sit behind it, feel that
somewhere there is an obligation upon

them to support what one might term "the
establishment", even if it involves an inno-
cent person continuing a life sentence in
gaol-a young man who has been found
guilty of murder, and a Young man who
has been sentenced to be hanged by the
neck until he is dead. If this means by
supporting the Bill introduced by the
Leader of the Opposition that people in
the Crown Law Department, the Police De-
partment, the Ministry, or anywhere else
are condemned, surely that position must
be faced up to rather than allow an in-
nocent person to rot in Fremantle gaol!
When I say "rot" I mean it, because Darryl
Beamish is deaf and dumb and virtually
in solitary con finement.

Have this Government and its supporters
no compassion? This boy has parents and
members of his family who are suffering
the torments of hell. After all, when
Darryl Beamish was found guilty of mur-
der there was nothing to be achieved by
his continuing to deny to his parents the
fact that he had committed the crime:, but
he has maintained from the outset-and
still maintains-that he was completely
innocent of the offence; and the parents
have now for more than three years been
bearing this burden. The Premier sug-
gested that this issue is becoming a politi-
cal football.

Mr. Brand: And who bounced the ball?
Mr. GRAHAM: If that be so. It is on

account of the action and the decision of
the Government itself. Under this Bill1.
the Opposition is not seeking to find
Beamish guilty or not guilty. All that
we who support the measure seek is that
since Darryl Beamish was tried before a
Judge and a jury and found guilty, an
entirely new set of circumstances has been
revealed, and these new circumstances
have not been considered by a Judge and
a jury. All we want is for that to be
done.

The Government. I am certain, knows
full well that if and when the day arrives
that Darryl Beamish appears before a
jury, he will be found not guilty and there
will be some red faces and subsequent
action will be necessary because-and do
not forget it does not give me any pleasure
to say these words-I suggest that, but
for a physical misfortune, Darryl Beamish
would have been hanged by his neck until
he was dead.

If this Government refuses, and con-
tinues to refuse, to allow this young man
to have a fresh trial before a judge and a
Jury, It will have the effect merely of de-
laying justice; that is all, because sooner
or later action will be taken and a court
will resolve the matter.

I can appreciate the circumstances at
the time. Concern was expressed on all
sides. Unsolved murders had been com-
mitted In Perth and the metropolitan
area and the Government and public
authorities were at their wit's end. It
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became necessary for a hundred and one
different reasons that the apprehension
on the part of the public should be stilled,
and that the Government and its officers
should justify themselves. So I feel that
Darryl Beamish was made a scapegoat on
account of the unfortunate circumstances
Pertaining at the time. Of course what
has transpired since has confirmed the
opinions of those who earlier had thoughts
in that direction.

I return to the point made by the Pre-
mier: the desire to keep the Executive and
the Judicature in separate compart-
ments. Let me here remind the Govern-
ment that Darryl Beamish was found
guilty of murder, with a strong recom-
mendation to mercy, and it was the de-
cision of this Government-the Executive
-that he be imprisoned for life. There
was another person earlier this year who
was found guilty of wilful murder with
no recommendation to mercy, and by gov-
ernmental decision he was sentenced to
a term of 10 years' imprisonment which,
with automatic remissions, meant that the
Government decided he should be im-
prisoned for a period not exceeding 74
years.

I ami not quarrelling with that decision;
I am merely refreshing the memories of
honourable members in respect of the fact
that the Executive does interfere; and, of
course, it has the legislative authority to
interfere. Beyond that, of course, this
Parliament, with regard to matters
coming within the ambit of State Parlia-
mients, is absolutely supreme-it can pass
laws in respect of general matters, or in
respect of particular matters.

The Leader of the Opposition and the
Deputy Leader of the Opposition have
raised points which are perplexing to all
honourable members who have given some
thought to this mnatter. I asked questionsof the Minister for Police which he re-
fused to answer, on a pretext-a pretext,
and nothing more. I asked him questions.
and i already knew the answers; but so
dissatisfied was I and others that I
wanted the official reaction.

Certain of my questions pertained to
whether Beamish was asked certain ques-
tions in writing to which he gave written
answers; and whether those papers were
destroyed. The questions were asked and
the answers were taken down in writing,
and they were destroyed. I make that
statement from this place. I asked a
4uestion whether Beamish, at the request
)f the police, had made sketches, includ-
in- a sketch of the room of Jillian Brewer.
The sketch was destroyed by the police.

[wonder why. Was it accurate and in
iccordance with the dimensions and lay-
nit of the room? If it had been, I venture
,o say it would have been exhibit "A".

The fact that it was destroyed indicates
;o me that it would not fit into the pattern
:hat was, as the Deputy Leader of the
)pposition said, nothing but the words of

Darryl Bearnish-no witnesses; no finger-
prints; no corroboration in any respect;
merely thae words of this handicapped
young fellow. I hope and trust the
minister for Police will participate in this
debate and tell us why those sketches and
those questions and answers were des-
troyed.

As a matter of fact Det.-Sgt. Leitch
admitted in the court that in his first
interview, with Beamish he, the detective,
asked him where he hit the lady.
Bearnish took aL piece of paper and made
a sketch. Leitch destroyed the sketch the
next day-because he did not think it was
important! These are incredible things
that cause doubts in our minds. In the
court Det.-Sgt, Leitch admitted he had
destroyed a piece of paper on which
Bearnish had written the words: "Not
me kill lady Cotteslee,"

Now, through you, Sir, I put the question
to the Minister for Police: Why was the
piece of paper destroyed? I continue to
ask the question because the only evidence
the police were able to adduce was
statements of Darryl Beamish. Those that
suited the police were preserved and used,
and those that did not suit the purposes
of the police were either not produced in
court or earlier had been destroyed; and
I do not think that is a satisfactory way
of going about a business which involved,
as it did, finding a person guilty of
murder.

I asked questions of the Minister for
Police to which I received some answers;
and they bore out the implied contention
in the questions that Beamish had con-
fessed to being responsible for many
offences for which he was in no way re-
sponsible. But on this occasion it suits
somebody somewhere to accept some of
the statements of Beamish while discard-
ing others which were palpable lies and
which I su-,gest, on a fresh trial would
indicate that those that were accepted by
the Supreme Court in the first trial of
Darryl Beamish were also lies.

It is obvious, surely, that this lad Beam-
ish had developed into a state where he
would admit anything because of the
power of suggestion on the Part of the
police interrogators.

We know that, whilst it may not be
pleasant to many, Beamish stated in some
detail that he criminally assaulted ,Jillian
Brewer and that he in most dastardly
fashion defiled her body about her privates.
Yet it is found on the testimony of the
Government Medical Officer, Dr. Pearson,
that the woman was not tampered with in
any way. But, I repeat, all the details of
that operation are there allegedly on the
admission of Darryl Beamish.

How comes it that without any corro-
boration for or against that his alleged
statements of having committed the mur-
der are accepted and promoted, whereas
his statements with regard to the other
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assault that I have indicated have been
Ignored? Truly they point to the fact that
this young chap in the circumstances was,
as I suggested just now, in a state of mind
when he was prepared to admit to any-
thing.

I do not know, because I cannot recall
from the newspaper accounts, the grue-
some details with regard to the West Perth
murder, but if honourable members care
to look into that case they will find that
a young woman was murdered and sexually
assaulted, and she was violently tampered
with about her privates; which, of course,
is on all fours with what happened down
in Cottesloe.

It is accepted that Cooke was responsible
in the West Perth case-and he admitted
to it. In regard to the Cottesloe affair
he, Cooke, admitted to the offence, but
for reasons for which I am unable to
understand his word was not accepted.
When speaking to this matter on an earlier
occasion I think I indicated that Darryl
Beamish, with all his frailties, was not
the type of person given to the monstrous
crimes which we know were a regular
feature of the nocturnal activities of one,
Cooke.

Prom my reading of the ease the police
performed contrary to usual procedure,
and again I ask: Why? The pattern is
that when a person confesses to a murder.
or there are strong suspicions that he is
the murderer, hie is encouraged to take
the police to the place where the murder
was committed and to indicate as Precisely
as possible where and how certain events
took place. But in the case of Darryl
Beamish it was not Beamish who took
the police; it was the police who took
Beamnish. Again I ask: Why?

There are certain papers that the
Leader of the Opposition has sought from
the Government and there has been the
greatest reluctance on the Part of the
Government to produce them. Singularly
enough It has been possible to ascertain
what I guessed was contained in the files
that we sought; and this information was
obtained from people entirely removed
from government departments.

On the 8th April 1961, a person by the
name of Toms said he saw Heamish write
on the bitumen floor of the exercise yard
at the central station with a Piece of plas-
ter or mortar the words indicated earlier
by the Leader of the Opposition-"Cottes-
Ioe where drunk I kill lady seven months."

Toms thought this had been written
after lunch on that day, the 8th April.
The detective-sergeant to whom it was
reported-and I have his name-at ap-
proximately 4.30 p.m. on that day ex-
amined the printed words. He then noti-
fled another detective-sergeant, whose
name I also have, and this detective-
sergeant stated later that on the 10th
April he saw the writing on the bitumen,

and that most of the printing had rubbed
off when he went to photograph it the
next day; that is to say, the 11th April.

To me this is fantastic when it is re-
ported to senior officers of the police on
the 8th April that a Person has written
a confession of a murder-and goodness
knows there were plenty of them un-
solved at the time-and the senior detec-
tive three days later arranges for a photo-
graph of those vital words to be taken.
This, incidentally, is part of the evidence
given before the Supreme Court.

The senior detective who arranged for
the Photographing said that most of the
Printing had rubbed off when he went to
take the photograph the next day which,
I repeat, was the 11th April; three days
after the report had been made. It is
admitted that there were, I think, only
two words that were by that time com-
pletely legible-being the words. "Cottes-
boe" and. "Where." The sentence was,
"Cottesloe where drunk I kill lady seven
months;" and the only words that were
still completely legible when photographs
were taken were the words, "Cottesloe
where." The word "drunk", or rather the
hieroglyphic, is very like the word "think."
which would make it read, "Cottesloe
where think I kill lady seven months."

What is the significance of that? The
previous day Beamish had been taken to
the fiats in Cottesloe and according to a
statement made by Beamish later, some-
body in the prison exercise Yard had asked
him what the police were up to; what they
wanted him for; apart from the offences
for which he was at that time in the
central lockup. He could easily have said,
"Cottesloe where think I kill lady." And
the seven months, of course, could apply
to the fact-I think it was earlier that
day-that he, Beamnish, had been given
seven months' imprisonment.

I do not know whether this thought of
mine is fantastic, but I suggest it is a
possibility. But I go beyond that. Within
the past two or three weeks-and it may
be three weeks to a day, or two weeks to
a day-this gentleman. Toms-

Mr. Toms: No relative of mine.

Mr. QRAHAM: -was again in trouble
with the law, and he told the solicitor that
what be had said about Beamish In April,
1961, having written down certain words,
was a lie. I have reason to believe that
this withdrawal of a previous allegation
was the subject of the papers that were
asked for by the Leader of the Opposition:
and I say here and now that I do not know,
because the Leader of the Opposition, very
properly, has not breathed a word to me
of the information he was seeking, except
that I know, because of the terms of the
question, it has something it do with what
a person had said regarding Beamish.
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The Minister for Industrial Develop-
ment, who preens himself as a good sub-
stitute for an Attorney -General in this
House. and who should know something
of this case, would be In a Position to
tell me whether I am correct in my asser-
tion that within recent weeks Toms said
to his solicitor in Perth gaol that what he
had said about Darryl Beamish was a lie;
because I have reason to believe that this
Government is in possession of the state-
ment made by Toms at that time; and that
he, Toms, was warned that such a state-
ment coming from him could result in his
being involved in serious trouble-Perjury,
for instance-particularly with the awful
repercussions that the untrue statement
has had upon the life of Darryl Beamnish
and his family.

So surely we can conclude that there
are a whole host of unsatisfactory features
surrounding this case, and in respect of
points that have never been before a jury.
That is all the principal part of the Bill
introduced by the Leader of the Opposi-
tion seeks to achieve. It seeks to achieve
a new trial before a judge and jury, when
the new facts and circumstances; these
doubts and queries; these new points that
have been raised, can be taken intoac
count.

If it is felt by those charged with the
responsibility at the time that Beamnish is
guilty well, then, that is the position.
After all, many persons have been found
guilty of lesser off ences ranging all
through the Criminal Code and other
Statutes to the most serious of all. Never
before has there been a move in Parlia-
ment of which I am aware for a new trial.
So it will be appreciated that members of
Parliament today, as in the past, do not
discharge their duties lightly.

This action on the part of the Leader of
the Opposition-one who has been Premier
of this State for a period of six years-
is taken only because he Is satisfied that
there are elements of doubt, to say the
least, and that justice will not be done,
and the public will not be satisfied, until
an opportunity is given for a. hearing along
the lines I have indicated. Surely this is
no time for the Government to be stuffy
in respect of this matter, and to suggest
the long and tortuous road to the Privy
Council where, all of us have reason to
believe, they will not be interested in con-
sidering this case-as was indicated by- a
statement emanating from the Privy Coun-
cil itself, and which appeared within The
West Australian newspaper in the last
couple of weeks.

Thousands of pounds will be involved
and there will be this delay in order to
go to the Privy Council where the odds
are a thousand to one that the merits of
the case, particularly, based on the new
evidence and the new set of circumstances,
will never see the light of day. The Gov-
ernment Is only playing with this question;
and this question is not to be played with.

As is now known, Cooke, immediately
prior to being hanged, repeated statements
that he had made earlier-namely, that
he was responsible for the murder of Jillian
Brewer and another Young woman. Alter
he, Cooke, had made the confession earlier
this year-and we know he had some ter-
rible traits but apparently he was devoted
to his own children-he suddenly felt that
because of this terrible wrong being done
to Darryl Beamish in respect of the offence
that he, Cooke, had committed, he re-
quested a reverend gentleman to call on
the Bearnish family, and that reverend
gentleman carried out the request asked of
him.

The purpose of it was to ascertain what
type of people the Beamishes were, because
he, Cooke, was fearful that they might be
the type of people who would seek ven-
geance on his, Cooke's, family, because of
what had been done to him, Darryl Bea-
mish, as a result of the off ence of Cooke
to which he, Cooke. freely admitted.

So it will be seen that the whole pattern
indicates in my mind that Darryl Bea-
mish was no more guilty of that offence
than was I. But those who are not con-
vinced to that extent surely have a suffi-
cient streak of humanity in their make-up
as to think there may be a doubt; that
there is a possibility that there is some
merit in what has been advanced, and that
the circumstances have altered.

What a shocking thing it would be if
this young man stands with that death
nenalty which has been pronounced over
his hcad and continues to rot in Freniantle
gaol when in fact he is innocent of the
offence!F Surely the thought of that should
be sufficient on this which is a non-party
matter. The Government does not rise
or fall on the vote on this Bill. This mea-
sure breaches no plank of any party-
political platform. Surely that much is
owed to this young man and his family.

If what we have adduced, with the limi-
tations imposed upon us, has not been suffi-
cient at this stage to convince at least a
majority of this Chamber, then nothing
would be satisfactory to those who feel
disposed to support the Government out
of loyalty, rather than have a sense of
duty in respect of what is suspected to
be a miscarriage of justice.

The Deputy Leader of the Opposition
has raised the question which has been
raised before about a certain purse and
its contents. I trust you will allow an in-
terjection here, Mr. Speaker, as I ask hon-
ourable members on that side of the House
and on this side of the House whether
they know of any young woman in West-
ern Australia who does not own at least
one purse. Yet, unless the Minister was
lying to me, and I am not suggesting he
was lying-

Mr. Craig: He was only hinting.
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Mr. GRAHAM: -.--Jillian Brewer, a young
girl of means, did not possess one purse.
None was found in her flat by the police
next morning. As it has been suggested by
others, if it were found. and there were
something entirely different in the purse
from the detailed description given by
Cooke, that surely would indicate that he
was guessing, having said there were so
many coins of certain denominations Plus
a cheque for a certain amount which could
be verified without any difficulty what-
ever,

We have the proposition of a little
French poodle that was owned by Jillian
Brewer, and we are asked to believe by the
Crown Law Department, by the police, and
by the court, that this little puppy wvas
silenced by this deaf and dumb boy by its
back being jammed between the door and
the door frame.

Of course it would be exceedingly diffi-
cult for a deaf person to know whether
the dog had been silenced, anyway. But
the next morning when the boy friend of
Jillian Brewer called, the dog was fit and
well and lively, frisking and barking, and
the police found no bruises or damage
whatever to this little dog.

I have already raised the question about
the destruction of papers and of sketches.
The Leader of the opposition has dealt
fully with the question of the suppression
of medical evidence that could have had
a tremendous bearing, judging by the
emphasis given to that matter by the
Chief Justice of Western Australia; and
his statement arose from the fact that
he was unaware of the medical examina-
tions which had been made on the body
of Jillian Brewer and the evidence tend-
ered by a number of medical specialists.
If I never had any doubts before, I would
have them now because the Ministers of
this Government, in respect of questions
asked in this Parliament, have been giv-
ing answers of questionable veracity.

I am fortified In my suspicions when, for
no reason at all, the Minister refuses to
answer questions which could incriminate
nobody other than, perhaps, departmental
officers if they have not done their job;
and he, the Minister for Pollee, is backed
up by the Premier, telling us that it was
a Cabinet decision. Why is it-

Mr. Brand: So it was.
Mr. GRAHAM: -that this Government

in respect of this matter which is exercis-
ing the public mind at the present moment
desires to cover up and suppress? Why
does it not allow the information to come
out in reply to questions addressed by
members of the Opposition to prove that
if the Government has the proof, the Op-
position is barking up the wrong tree and
that everything is in order in respect of
the fact that Darryl Beamish is languish-
ing In the Fremaitntle gaol at the present
moment because he was In fact guilty?

The Government cannot establish that, 80
accordingly it is anxious that as little
information as possible should be made
available to this Parliament of We: tern
Australia. And yet, at the same time, on
the word of Ministers, Papers containing
information not available to us are being
made available to a legal gentleman or
gentlemen round the town.

The SPEAKER (Mr. Heaman): Order I
The honourable member has another five
minutes.

Mr. GRAHAM: I am further fortified
in my opinions when the Government, in
my experience, is flying in the face of
the opinion of 99 per cent. of the public.
The Government would get marks, would
get credit, would satisfy the public mind
if it agreed to the course embodied in the
Bill before us. But no! This Government
feels perchance it would to some extent
lose face; that it would cause embarrass-
ment to certain officers in the Crown Law
Department and perchanze In the Police
Department if there were a new trial be-
fore a judge and jury and one who had
been sentenzed to hang by the neck until
he was dead was to be found not guilty of
the offence for which he was charged. I
will confess that it would be a moment of
embarrassment 'plus" to this Govern-
ment.

Surely there is a conscience somewhere!
If there is any doubt whatsoever, even the
smallest doubt, in the minds of members of
the Government, surely they have an ob-
ligation to their own consciences and a
public duty in the name of humanity to
see that something is done for this unfor-
tunate young man-this young man who,
anxious to please, went along with the po-
lice and only words as appealed to the
police were accepted and used,

We find that a consulting psychologist
had this to say-

That Beamish had an avenage in-
tellectual potential but Beamish func-
tioned as a mentally defective person.
When he was asked to communicate
with other people he also lacked a
fund o1 organised memories and his
memory was faulty and unreliable.

And yet it is on the count of his memory
-that and nothing else-that Darryl
Beamish was found guilty of wilful
murder. Furthermore, the retired prin-
cipal of the School of the Deaf and Dumb
at Cotteslee said this--

That Beamish's language was below
that of a 7-year-old child.

And yet we are asked to believe this is a
young man who has pleaded guilty and
given details, when in so many respects
what he said was obviously false. Surely
his words and his reactions conformed
exactly with the assessment given by the
consulting Psychologist I quoted a few
moments ago.
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So, Mr. Speaker, as I resume my seat,
I make a final appeal to the supporters of
the Government that surely there are at
least one or two of them who feel that a
sufficient case has been made out, not
for this Parliament to decide whether
Beamish is guilty or innocent, but for
him to have a trial before his Peers-in
other words, a fresh trial based on the
new circumnstances-a trial held before a
Judge and jury. I hope and trust the
Bill will be agreed to.

MR. CRAIG (Toodyay-Minister for
Police) [10.8 p.m.]: Seeing I have been in-
vited by the honourable member for Hal-
eatta to make a contribution, I feel I
would like to oblige him; but I would have
done so anyhow without that expressed in-
vitation because of his attitude towards
the police and the C.I.H. in particular. I
say that he has been very consistent in
his criticism of the Police Force in some
of the expressions he has made during the
course of this session. If I recall it was
only last week he made a similar refer-
ence to the police by saying they were
pinned down by red tape. If I can remema-
ber correctly, that is the expression hie
used.

Before I refer to his comments, I would
like to speak in regard to the Bill itself.
I have not a legal mind like the honour-
able member for Balcatta who has put
himself up to be something like an amateur
Ferry Mason; but if we look at the Bill,
there are three conditions to it. The first
is to quash the conviction of Beamish: the
second is to have a retrial; and the third
is to enable evidence of Cooke's to be sub-
mitted. However, if by any chance this
Hill is agreed to, the conviction against
Beamish is quashed. In other words, he is
a completely free man if Parliament die-
cides-and I hope it will not-to agree
to this Bill. Beamish could be a free man
tomorrow.

Mr. Graham: You can charge him on
the same day.

Mr. CRAIG: He could leave the State
and go where he liked.

Mr. Jamieson: What a ridiculous per-
son to be Minister for Police!

The SPEAKER (Mr. Hearman): Order!
Mr. CRAIG: I repeat, for the edification

of the member for Beeloo, that if this Bill
is agreed to, the conviction will be quashed
in accordance with the terms of the Bill.

Mr. Graham interjected.
The SPEAKER (Mr. Hearman): Order!

I have asked that there be no interjec-
tions. I have had three at once while the
Minister for Police has been on his feet. I
am fairly tolerant in regard to some of
the remarks made by the honourable mem-
ber for Halcatta. The Minister for Police
can proceed.

Mr. Graham: He is making a personal
attack on me, Mr. Speaker.

Mr. CRAIG: Like the Leader of the Op-
position, I do not mind interjections.

The SPEAKER (Mr. Hearman): I do not
want any tonight.

Mr. CRAIG: As far as attacks are con-
cerned, I listened effectively to what the
honourable member for Balcatta had to
say and there were quite a few personal
attacks in his remarks, but I saw fit to
ignore them. I repeat my assumption that
if this Bill is agreed to Beandsh is a free
man unless another charge is laid against
him. But what charge are we going to
lay against him? Parliament will have
decided he is free-he is acquitted of this
crime. So what charge are we going to
lay against him? I may be wrong-I ad-
mit I have not a legal mind-but it is ap-
parent to me, and I do not think I am
wrong-

Mr. Hawke: It is apparent to us.

Mr. CRAIG: That is my interpretation.
I would say at the outset I am not going
to make any reference to the various
points referred to by speakers on the other
side of the House regarding certain fea-
tures of the evidence; of the affidavit of
Cooke; and certain features of statements
made by Beamish because by doing that
we are setting ourselves up as a court, and
I am strongly opposed to adopting that
attitude; because what position is any hon-
ourable member of this House in to do
so, other than those who have made a
study of this case and have been in a posi-
tion to read the detail in connection with
it? The number would not be 10 per cent.
Is it fair for any honourable member to
judge what the Leader of the Opposition
had to say is true; what the fleputy
Leader of the Opposition is true; and what
the honourable miember for Balcatta, had to
say is true?

Mr. Heal: And what the Premier had
to say is true.

Mr. CRAIG: Honourable members are
intelligent enough to know there are two
sides to everything and that these matters
must have been thoroughly investigated
by the C.I.B. despite the comments of the
honourable member for Balcatta. I do not
think it is fair to put honourable members
of the House in this position. If they have
had an opportunity of studying all these
points; of studying the affidavit I sup-
plied to the Leader of the Opposition, com-
plete with the affidavit of Cooke, and with
the comments of the C.I.B. in reference to
every particular section of that affidavit,
they might be in a position to judge
whether the opinions of honourable mem-
bers opposite are worthy of supporting or
not.

It is not my intention to speak at length.
but as I said when commencing my re-
marks, I took strong exception to the
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attitude shown to the police by the hion-
ourable member for Balcatta. In one part
of his speech he had this to say, and I
am quoting him-

Only words as appealed to the police
were accepted and used and those
words that did not appeal were Put
aside.

In other words, he implied that if anybody
like Beamish comes along and confesses to
certain things in connection with this
murder, that is good enough for us: we
will charge that person with the murder.

The Police do not work that way. I
think honourable members of this House
will realise the point I make is quite true;
and I emnphasise it this way: At the height
of the murders that were committed by
Cooke there was a virtual state of panic
amongst the people and there was criti-
cism against the Police Force-probably
also by the honourable member opposite-
for its lack of success in apprehending the
murderer. One particular confession was
made that fitted the murder to a T. and
if I had my way I would have had that
man charged; but fortunately the Com-
missioner of Police and the C.I.B. said,
"We are not completely convinced in re-
gard to every minute detail". It was
fortunate I did not have my way; and
this bears out the point I made to the
honourable member on a previous occasion
when he said the police were politically
controlled.

Here is an instance where a certain
person came along and made a confession
which fitted the details of the crime: yet
the C.I.B. and the Commissioner of Police
did not pursue it by laying a charge, be-
cause they were not satisfied that every-
thing was complete in regard to the con-
fession.

With every murder there is always
someone who comes along and makes a
confession; and it is the responsibility of
the police to disprove that confession; it
is their responsibility to disprove. They
have done exactly that In the case of
Cooke's affidavit. If the Leader of the
Opposition can recall everything that was
quoted in the papers that I showed him,
he knows that there were certain features
of Cooke's affidavit which the CJI.B.
definitely proved to be wrong.

Honourable members have had an
opportunity of seeing only those par-
ticular sections of the affidavit, which,
whether they were coincidences or not,
fitted the crime. But there are a dozen
and one other features which do not fit the
crime, but no reference is made to those
by honourable members opposite. it
is not my responsibility to draw atten-
tion to those at this time. It is not the
responsibility of members opposite to draw
attention to them. It is the responsi-
bility of the courts, with their trained

legal personnel, to look after the in-
terests of all sides. It is the re-
sponsibility of juries to go into this and
reach an assessment, It is not for Parlia-
ment to do this. We are not In a position

toknw. We are not to be guided by our
own judgment or by the persuasion of
honourable members opposite that we are
wrong. We rely on the courts to do these
things; and, as the Premier has pointed
out, every facility Possible has been made
available to Beamish and Will continue to
be made.

The honourable member for Balcatta.
drew a very false picture of this man
Beamnish. It is unfortunate that I have
to talk in this strain now. He referred to
him as being a poor, deaf mute, with a
mentality of a seven-year-old. I have yet
to see a seven-year-old drive a car; but
Beamish had a car for a long while, and
he had sufficient intelligence to drive that
vehicle around the State. He was not
completely deaf and he was not completely
dumb, and he carried out a lot more
crimes than the honourable member re-
ferred to-particularly against young girls.

Mr. Graham: There was no physical
violence.

Mr. CRAIG: The honourable member
knows about these crimes., about dealing
with girls and the way Beamish dealt with
himself. I cannot be convinced that the
actions of this man are not consistent
with the crime that was committed, and
for which he was sentenced. It is the
courts which must decide whether or not
he is guilty.

Mr. Graham: Then let it go to the courts.

Mr. CRAIG: It is the Jury who does
this. I1 think there have been five occa-
sions on which the case has been heard,
and there is still further opportunity. But,
no! The Opposition wants us to take it out
of the legal machinery which Is available
and to let Parliament decide. As the
Premier said, a private member can come
along and introduce a Bill in support of
any particular case he has in mind. He
can even go further and include a traffic
case; but I think the Government's atti-
tude is the right one and I feel, too, that
the public feels that It is the right one.

I turn now to the matter of suppressing
answers to questions. it was not done
with any intention of aggravating the de-
cision in any way. I said at the outset,
on the very first occasion when I refused
to answer a question, that I felt it would
prejudice the case for Beamnish, because
I also felt that the questions were framed
in such a way that they could be miscon-
strued to the disadvantage of Beamish. It
should be for legal-minded people to ask
these questions in the manner they wish
to ask them in order to obtain the inf orma -
tion they seek.
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1 do not wish to delay the House any
longer. I think I have made my point
clear, and I am sure that the Commis-
sioner of Police and all members of the
Police Force will be very disgusted at the
attitude of 'the honiourable member for
flalcatta.

Government members: Hear, hear!
MR. GUTHRIE (Subiaco) (10.20 P.m.]:

The first basic thing one must get straight
in a matter such as this is to determine
what are the privileges and the rights of
any citizen who is arraigned before our
courts on any criminal charge. Surely
they are this: To be tried according to the
laws of the land, and not according to the
laws of members of Parliament or accord-
ing to what they think are the laws of the
land. If members of Parliament happen
to disagree with the laws of the land,
then it is proper for those members to
introduce Bills to amend those laws gen-
erally but not in a particular case.

The rights of a person to have a new
trial are governed by an Act of this Par-
liament-the Criminal Code to wit; and
the material section which appertains in
this matter is section 689 of the Crimi-
nal Code. It was that section Which gov-
erned the decision of the courts--both the
Full Court and the High Court-when the
application for a new trial came before
them on the petition referred by His Ex-
cellency, the Governor. Section 689. sub-
section (1), reads as follows:-

The Court of Criminal Appeal on
any such appeal-

and I would remind honourable memn-
bers that when this matter is referred to
the Court of Criminal Appeal on a peti'-
tion to the Governor the court is required
to try it as if it were an appeal. The
section goes on to say-

against conviction shall allow the ap-
peal, if they think that the verdict of
the jury should be set aside on the
ground that it is unreasonable or can-
not be supported having regard to the
evidence, or that the judgment of the
Court before whom the appellant was
convicted should be set aside on the
ground of a wrong decision of any
question of law or that on any ground
there was a miscarriage of justice,

Not just a possibility of a miscarriage of
justice. Continuing-

and in any other case shall dismiss
the appeal:

Then there is a proviso to the subsection
which is very important when read in the
light of the remarks of the Leader of the
opposition. That proviso says--

Provided that the Court may, not-
withstanding that they are of opinion
that the point raised in the appeal
might be decided in favour of the
appellant, dismiss the apeal if they
consider that no substantial miscar-
riage of justice has actually occurred.

So the test Is not just the possibility of
a miscarriage of justice.

Mr. Tonkin: Our test is.
Mr. GUJTHRIE: That may be your test.
Mr. Tonkin: The test of this House.
Mr. GUTHRIE: This is the law of this

Parliament which we direct judges to ad-
minister. If we disagree with it we should
do something about it; but not by asking
for a new trial for one person. I am not
suggesting for one moment that I think
the laws are unsatisfactory on that aspect,
but it is of interest to note that as long
ago as 1918 our Court of Criminal Appeal,
in the case of Taylor v. The King-which
has stood since that time-as reported in
Vol. XX of the Western Australian Law
Reports on page 47, where the court con-
sisted of the then Chief Justice (Sir Rob-
ert McMillan), Mr. Justice Burnside, and
Mr. Justice Rooth, laid down certain
principles which were to apply when
there was an application for a new
trial. In a unanimous judgment, which
was delivered on behalf of the court by Mr.
Justice Burnside, it says, on page 53-

Lastly, the appellant asks that the
conviction may be set aside and a new
trial ordered on the ground of the
discovery since the trial of fresh evi-
dence. Section 689 of the Criminal
Code empowers this court to set aside
a conviction if satisfied on any ground
that there had been a miscarriage of
justice and under such circumstances
to direct a new trial. Although not
specifically stated in the code as a
ground for interfering with a previous
conviction, this court has already
considered the discovery of fresh evi-
dence to be included in the words
"any grounds that show that there has
been a miscarriage of justice."

That was decided in an earlier case, to
which he referred, of Sleator v. The King.
Mr. Justice Burnside went on to say-

The question then arises on what
principle should the court act. Al-
though not bound to follow the rule
in civil cases, the principles in such
cases are to some extent a useful
guide. The House of Lords in Brown
v. Dean and another, laid it down
that the fresh evidence must be such
as is presumably to be believed, and if
believed must be conclusive. As to
the first part of this principle, it is
equally applicable to criminal cases.
It must be shown, firstly, that the evi-
dence is of a reliable nature. But on
the second part, and in a criminal
case, the fresh evidence, if believed,
need not be conclusive. It is suf-
ficient that the evidence be material,
and so clearly relevant, as to entitle
the court to say that the material
and relevant fact should have been
before the jury in considering their
verdict.
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Now, at a very much later stage in our
history, in 1933, the High Court of Austra-
lia had occasion to consider exactly the
same question. It was dealing with the
Criminal Appeal Act of the State of New
South Wales where the position was sub-
stantially the same as in this State; name-
ly, that the court had been given power
to order a new trial ina circumstances
where there could be a miscarriage of jus-
tice, and again Parliament had not given
any direction to the court as to the cir-
cumstances. The High Court, in the case
of Craig v. The King, which is to be found
in volume 49 of the Commonwealth Law
Reports at page 429-and in the Judgment
of Sir Georze Rich, and Sir J. Dixon
delivering a joint judgment, on page 439-
had this to say-

There is no power conferred ex-
pressly to grant a new trial on thie
ground of the discovery of fresh evi-
dence. The authority to do so is con-
tained in the power to set aside a con-
viction when a miscarriage of justice
has occurred and to order a new trial
when the miscarriage can best be so
remnedied. It is evident that the ex-
ercise of a Power to direct a new trial
because fresh evidence is forthcoming
must be attended both with danger
and with difficulty. It is the function
of the jury to determine questions of
fact in a criminal trial. When they
have found a verdict they have per-
formed that duty. If after a verdict
of guilty the mere fact that a prisoner
p~zoduccd further relevant evidence
required the Court to vacate the
conviction and submit the ques-
tien of the prisoner's guilt to an.-
other jury, then in a jurisdiction
where perjury is rife great abuses
would ensue- A Court of Criminal
Appeal has thrown upon it some res-
ponsibility of examining the probative
value of the fresh evidence. It can-
not be said that a miscarriage has
occurred unless the fresh evidence has
cogency and plausibility as well as
relevancy. The fresh evidence must,
we think, be of such a character that,
if considered in combination with the
evidence already given upon the trial
the result ought in the minds of rea-
sonable men to be affected. Such
evidence should be calculated at least
to remove the certainty of the pris-
oner's guilt which the former evidence
produced. But in judging of the
weight of the fresh testimony the pro-
bative force and the nature of the evi-
dence already adduced at the trial
must be a matter of great importance.

Those nrc the principles th,~ courts
have laid down for themselves on which
they will grant new trials. If Parliament
at any time feels that they are wrong
tests and wrong principles upon which the
court sho uld act, it is for Parliament to
say so; but any changes must apply to all

cases and not to one particular case.
While those are the laws of the land, any
person who is arraigned before our courts
is tried on those principles; and if people
wish to submit any sort of a case to have
those rules disturbed, then they must put
up a case which is not based on a fewr in-
cidents in one particular case, but which
is based on all cases.

In this particular case the court did hear
an application for a new trial. It took the
action which the Criminal Code conferred
upon it-in other words, which this Par-
liament conferred on it-of calling Cooke
as a witness before it. He actually gave
evidence so the court could determine
whether his evidence could be treated as
being reliable and credible. That power is
conferred on the court under section 697
of the Criminal Code which lays down a
whole series of things which the Court of
Criminal Appeal may, if it feels it is neces-
sary and expedient, do in the interests of
Justice. It can order the production of
documents; it can order any witnesses who
would have been witnesses at the trial
before it; It can examine books, and it
can do various other things.

The court did exercise the authority con-
ferred upon it by Parliament, and those are
the safeguards for the community. Let us
remember that they are the safeguards of
the community and not only the safe-
guards of the accused person. It safe-
guards the community from the attentions
of criminals and potential criminals.

As has been mentioned by the judges of
the High Court, there are great dangers in
granting new, triqis at later stages for the
reason that when they do come on some-
times material witnesses are no longer
available: and it is a very unsatisfactory
situation that if any small tittle of evidence
comes up it wilt result in a new trial and
maybe an injuistice being done one way
or the other. Those are the rules laid down
by Parliament and laid down by the courts.
So I submit to the House that nobody can
complain if he is tried in accordance with
the laws of the land as they are at the
time.

In this particular matter we as a Par-
liament are asked to set aside a verdict of
our own Court of Criminal Appeal which
has been the subject of a further appeal
to the High Court of Australia. We are

ascdt-? ry that some ma-tters that have
been mentioned by honourable members
opposite may be relevant and important
evidence and may affect the court, when
a great majority of them were already
before the court or were known by the
legal advisers of this unfortunate man
eamnish. They may or may not have been

mentioned in the court; it may have been
decided thait they rPere irrelevant: or the
court may have made its decision on them.

One of the basic principles upon which
we pride oursalves in this country is the
fact that when people are tried they are
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tried by the courts of the land free from
any fettering influence from outside, away
from political interference or interference
in any way by the executive. But in this
Particular case we are being asked to inter-
vene and to establish a different principle,
a Principle that if Parliament, for some
reason or other, thinks something may be
wrong it should intervene and take away
from the courts their proper functions. By
reading to the House, as has been done
in this case, a few extracts from a very
voluminous record, we are asked to accept
as credible certain statements made by a
man who probably none of us has ever
seen and whom we know full well the
Judges of the Court of Criminal Appeal
said was not a credible witness.

The judges had that man before them:
they heard him examined in chief by
counsel for the Crown; they heard him
cross-examined: they had the opportunity
of putting questions to him: and they had
the opportunity of observing his demeanour
in the witness-box, which is so important
in determining the credibility of a witness.
But after having done all that these judges
said, "We do not consider that the evidence
contained in these statements of Cook's
could possibly affect the course of justice."
They could not measure up to the stan-
dards which are required and which are
laid down in the two decisions to which I
referred earlier.

I would now like to deal shortly-and I
say "shortly" because I do not intend to
deal with them in detail-with some of the
statements made by the three speakers
from the Opposition benches. I intend only
to deal with one or two of the statements
that I thought were worthy of some com-
ment. One of the things the Leader of the
Opposition said was that Cooke's state-
ments were accepted as being correct in
some instances and as being incorrect in
others, and therefore there was an in-
consistency. Let us examine that, The
only relevant statements of Cooke that
are of any consequence in this matter are
his statements made concerning Darryl
Beamnish. Those statements were exam-
ined by the judges who had the opportunity
of observing Cooke in the witness box,
They rejected his statements. It is cer-
tainly no argument to say that the officers
of the Crown Law Department, or officers
of the Police Department, may have ac-
cepted as correct some of the other state-
ments he made.

The judges were not required to sit in
judgment on the other cases to which he
made confessions-the Boekmann case
and the case of the girl in West Perth,
whcse name escapes me for the moment.
The judges could in no way say that they
n~ecessarily accepted his confessions in
those cases, because they did not sit in
juaignent on him. He was not subjected to
being put in the witness box and being
examined and cross-examined in those

other cases. So it is ridiculous to say that
someone else may have been satisfied they
were correct and that that shows incon-
sistency. The judges in this particular
case-and that is the only one they were
concerned with-said they were not satis-
fied with Cooke as a credible witness.

The next comment the Leader of the
Opposition made and to which I wish to
make some reference was in regard to
the Government's actions. He was highly
critical of the Government for having
disclosed certain information to Beamish's
solicitors which it was not prepared to
disclose to this House. Let us examine
that. This was a trial of an individual,
one Beamish. Surely the person most con-
cerned is Beamish; and surely the person
who is entitled to determine whether or
not information concerning him, his
activities, and his character should be
disclosed to the world is Beamsh or the
People who advise him. In disclosing the
information to Beamnish's solicitors the
Crown was acting in a Perfectly proper
way.

It disclosed the information to his legal
advisers, who would consult Beamish, or
his family, and they could decide how much
should be disclosed to the public. It is
not the function of the Government to
Publish anything concerning Beamish
without Beamish's knowledge or without
the authority of Beamish or his legal
advisers. I say without any hesitation
that it is quite proper that they should
take Priority even over this House on an
ccasion such as that.

It must be borne in mind, too, that
through the proper channels Beamish
may be given another trial, and anything
that is wrongly or improperly disclosed
at this stage could well prejudice the
functioning of that new trial. The very
matters mentioned here today concerning
Beamish's background were unfortunate.
because if he is given a new trial they
could have an effect. They could Prejudice
Potential jurymen who are likely to read
this debate, whether through the Press
or through Mansard. That could be pre-
judicial in their judgment of Beamish.

Consequently in my view the proper
course, and the only course, is to give
the information to the People who are
responsible for the evidence and the pre-
sentation of it to the courts. It is the
responsibility of Beamish and his advisers
to determine whether or not it is in his
interests to disclose the information; and,
in my humble opinion, it is certainly not
the prerogative of the Minister for Police,
or any other Minister of the Crown, to
take away from the man himself, who
may pay the penalty, and who is actually
paying the penalty now, of determining
whether any publicity should be given to
it.
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Mr. Graham: There would be no objec-
tion from the Beamish's. There were no
objections from them to the questions
asked.

Mr. GUTHRIE: I am not concerned
with that. They can make the inf orma-
tion available, when it is given to them,
to members of the opposition, to the
Press, or to anybody else if they so desire;
but the proper course is not for the Min-
ister-any Minister-or the Government
to make a decision as to whether or not
the information should be disclosed.
When files are tabled everything on those
files is tabled and becomes public know-
ledge. Every single thing on the files is
available for everyone to see. A great
deal of it may be private and It would
be extremely unfair to publish a great deal
of what is contained in the files because
he might well stand his trial again one
day.

Mr. Graham: There was nothing in the
question that was prejudicial to Beamnish.

Mr. GUTHRIE: That is a matter of
opinion. I would say that the more pub-
licity that is given to this case the more
chance there is of damage being done to
his cause and the more chance there is
of Beamish not getting a fair trial.

I will now turn to some remarks made
by the Deputy Leader of the opposition.
He built the whole of his case on one
premise:. The possibility of a miscarriage
of justice. He said that this was a reason
for a new trial. I think I have said enough
by reading from the Criminal Code arid
from the decisions of the courts to demon-
strate that that is not the law. It never
has been the law, and unless this Parlia-
ment alters It in general terms it never
will be the law.

Mr. Tonkin: I did not say that it was
the law.

Mr. GUTHRIE: The honourable mem-
ber said it many times.

Mr. Tonkin: I never once claimed it
was the law.

Mr. GUTHRIE: That is a play upon
words. In other words, the Deputy
Leader of the Opposition is now saying
that Beamish should not get the normal
treatment but should get something
special, something that nobody else has
ever had before and nobody will ever get
again. Why should he be entitled to that
sort of special treatment?

Tonkin: Special circumstances.
Mr. GUTHRIE: There are special cir-

cumstances in every case; there are extra-
ordinary circumstances in every case; and
there are irrelevancies in every case. The
Deputy Leader of the Opposition also
made some reference to the Premier hav-
ing not refuted the Leader of the Opposi-
tion's one-sided Presentation of the case.
Maybe the Premier did not deal detail by
detail with some of the things that the

Leader of the Opposition said, but I would
have thought the Premier, when he made
some reference to the rest of the con fes-
sions that Cooke made, the retraction of
them, the re-insertion of them, the amend-
ment of them, and the variation of them,
did give sufficient to show that there was
another side to the case. And I would sub-
mit that they were factors that weighed
with the judges far more importantly than
whether the girl might have talked or
might not have talked after she had her
throat slit.

I would suggest that the fact that he
first of all made a confession, then re-
tracted it, then told his solicitors that he
must have made a mistake-his own solici-
tors--and then he made another confes-
sion which cleared up various inaccuracies
that the police had already pointed out
to him, would in itself be overwhelming
reasons why the court would think he
was not aL credible witness.

I have not read the Judgments of the
court. I have not had that opportunity,
and I do not think it is the function of
any honourable member of this House to
read those Judgments and decide the prin-
ciples. What I have heard alleged in this
House suggests to me that there were more
major and overriding propositions that
swayed the judges to come to the conclu-
sion that they did that Cooke could not
be treated as a&credible witness.

The Deputy Leader of the Opposition
also made some reference to the questions
asked of the Minister for Police. The
Minister for Police has already dealt with
that aspect so there is no need for me to
speak on the subject. I shall now turn to
some of the remarks made by the honour-
able member for Balcatta.

I found it a little difficult to follow the
line of argument of the honourable mem-
ber, because he appeared to me to change
from the line that had been followed by
the Leader of the Opposition and the De-
puty Leader of the Opposition in an en-
deavour to build up a case for a new trial
for Beamish.

As I understood the arguments which
were adduced by the Leader of the
Opposition and the Deputy Leader of the
Opposition they were that new evidence
concerning Cooke's confession and Cooke's
statement had come out. It seemed to me,
listening to the honourable member for
Balcatta, that he appeared to be attack-
ing the original verdict of the jury in the
Beamish trial, and he endeavoured to
point out that the evidence adduced to
the jury could not possibly satisfy any
reasonable body of men that Beamish
could be found guilty.

When all is said and done Beamish was
defended. He was found guilty by a jury
which did hear that evidence. There was
an appeal to the Court of Criminal Appeal,
and there was a further appeal to the
High Court of Australia, and both those
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appeals failed Iong before we got to the
Question of an application for a new trial
to the Court of Criminal Appeal.

Mr. Graham: Still no Jury.
Mr, GUTHRIE: And the jury did, 'in

fact, find him guilty. I cannot see there
is any ease at any time, merely because the
honourable member for Balcatta happens
to disagree with the verdict of the jury
for setting it aside. I say that with no
sense of reflection on the honourable memn-
mer for Balcatta. I would say the same
concerning myself if I thought the jury
had decided wrongly.

Mr. Graham: The jury have never heard
of Cooke.

Mr. GUTHRE: I am referring to the
honourable member's remarks about in-
consistencies in Beamish's evidence in his
trial. I agree that the Jury did not hear
Cooke, but the Court of Criminal Appeal,
having heard Cooke's evidence, gave the
decision which it did.

One other remark which was made by
the honourable member for Baicatta was,
I think, the essence of the whole matter.
He said this: It would be an attack on the
establishment, it would cause red faces, and
it would cause embarrassment. What is
this but an attack on the system of justice
that has worked for many centuries in
this country? We are to be asked in this
day and age to say that the decisions of
our courts should not stand, when Parlia-
ment, on a very Incomplete examination
of the evidence, comes to the conclusion
that the courts are wrong in not holding
there is sufficient new evidence to grant
a new trial.

I admit that the Leader of the Opposi-
tion brings up a further piece of evidence
regarding whether or not this unfortunate
girl could possibly have spoken. It is true
the Chief Justice, in the course of detail-
ing various things, did not believe Cooke
and referred to that one. The test, If that
is material, is that it can go back to the
Court of Criminal Appeal.

It has been stated that the next avenue
is the Judicial Committee of the Privy
Council. That is not necessarily so. As
I understand the Position, to go before the
Judiciary Committee of the Privy Council
at the present stage of the record would
mean that the Judicial Committee would
merely be asked to review the decision
of the Court of Criminal Appeal and that
of the High Court, based on the evidence
that was adduced to the three judges of
the Court of Criminal Appeal: a-nd that
In itself would be unsatisfactory.

It has been stated that the Privy Council
would not be Interested. I think that Is
a very unfortunate statemnent to make:
that the Judicial Committee would not
at any time be interested. It is true that
the Judicial Committee of the Privy
Council, being the highest tribunal, does
regard itself as a tribunal concerned more
with principles. It might well be that the

Judicial Committee would consider that
this case did not raise sufficient principles
to warrant it interfering.

I do not think that is the course which
the legal advisers of Beamish would advise
him to take. I might be wrong. If they
think, on examining the evidence that has
been brought before this House, that it
is of sufficient importance to bring before
the court again, they can petition His
Excellency the Governor to have the
matter once again referred to the Court
of Criminal Appeal. If, on the other hand,
they think It is not of sufficient importance
to warrant such action, no doubt they will
advise Beamish accordingly. I think they
are the proper people to judge.

The Leader of the Opposition. read some
extracts from the record in this matter
and he spoke for, perhaps, one and a half
hours. If any lawyer was endeavouring
to present a case to a court on this matter,
and he had to bring forth all the material
facts to make sure that the whole matter
was properly presented to the court, he
would need to address the court for one
and a halt days.

How fo olish, and how much we would
stand condemned in the eyes of the world,
if on such incomplete evidence we threw
overboard the very basic principles of jus-
tice we have established! If we think the
basic principles of justice are wrong let
us alter them, and alter them in all cases.
I think it would be the most shocking
thing to be done by a British Parliament.
to merely alter them for one case.
It is most notable that the honourable
member for Balcatta, said he knew of no
previous case of Parliament passing a Bill
such as this. The reason why none
has been introduced in a Parliament before
Is that it is entirely wrong, and always will
be wrong, to do so.

MR. OLDFIELD (Maylands) [10.52
p~m.]:- The honourable member for Subiaco
referred to the rights of appeal under
criminal law, and so on; he developed an
argument along purely legal lines, on a,
a Point which we on this side of the House
are well aware of. The reason why this
Bill is before Parliament is that we are
very well aware of the legal procedure
that has been carried out in accordance
with the law as prescribed. That is the
reason the Bill is before us, because under
the law and according to the situation
which has developed, the Only way of giv-
ing this unfortunate person a fair go is
by means of a fresh trial by a jury; and
that can only be done by the introduction
of a measure which the Leader of the
Opposition has seen fit to introduce.

I was amazed at the attitude of the
Minister for Police. I would have thought
that he had read the Bill, but In his open-
ing remarks he said he had not read it.
The Bill contains only four short clauses.
I have not counted the number of words,
but it took me exactly five minutes to read
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it through. The Minister started off by
saying that if this Bill was passed Beamish
would be a free man and he could leave
the State, unless he was immediately
recharged wit-h the murder of Jillian
Brewer. Those were his words. If the
Minister were to read clause 3 of the Bill
lie would find the following-

Darryl Raymond Beamish shall
again be tried on the Indictment men-
tioned in section two of this Act in
like manner, subject to section four
of this Act, as if the Court on an ap-
peal under Chapter LXIX of The
Criminal Code had ordered a new trial
on that indictment.

The Bill prescribes that Beamish be re-
tried. He would not be released from
Fremantle Gaol. The Bill seeks only to
quash the conviction. Beaniish would be
recharged immediately and he would be
held in custody. Yet the Minister says
he could leave this State or country unless
he was recharged immediately. I hope
that when the Minister for Police debates
measures in the future he will read the
Bills, and if he does not, that he will
deputise someone to do so and exp~ain
them to him, instead of wasting the time of
the House and making a donkey of him-
self.

The Minister for Police said that the
police spent a lot of time and went out
of their way to disprove the confessions
made by a lot of people. He said that in
all murder cases a number of people come
forward to confess. I ask this question of
the Minister-

Mr. Craig: I cannot answer you, be-
cause I am not permitted to interject.

Mr. OLDFIELD: Was it not a fact that
Eric Edgar Cooke on an earlier occasion
prior to his arrest had come forward and
confessed to some of the murders which
were ultimately attributed to him, and of
which on some counts he was convicted?

Mr. Craig: No.
Mr. OLDYIELD: I ask the Minister

again: is it not a fact that Eric Edgar
Cooke had made confessions to certain
murders prior to his being arrested, and
which were ultimately attributed to him,
and of which on some counts he was con-
victed?

Mr. Craig: No.
Mr. OLDFILD: I am glad to hear the

Minister say it is not a fact. That might
well be thrown back at the Minister somne
time In the very near future. The Premier
stated that the issues In this instance were
no different from the issues that were I-
volved when the motion was moved re-
cently in this House. I would point out
to the Premier that since then Cooke has
not only stressed but also reaffirmed his
earlier confession in front of two clergy-
men within minutes of going to the scaf-
fold. He took Into his hand the Bible

and swore on the Bible that he was guilty
of the murder of ,lillian Brewer; he did
so within minutes of being hanged, and
he did so in the presence of two clergy-
men. At that stage, within the few re-
maining minutes of his life what cause
would he have to confess to something
which he had not done, or to go on telling
lies--if he was, in fact, telling lies in his
confession? Why should he go on telling
lies at that late stage? Therefore I con-
sider the issues are somewhat different to
those that were debated in the motion
five or six weeks ago.

The Premier went on to say that Parlia-
ment would be usurping the right of the
courts, and that the law provided safe-
guards. On an appeal to the High Court
the finding is based purely and simply on
the form of law and not on the evidence.
As counsel for Beamish painted out, he
saw little chance of an appeal being suc-
cessful on the form of law, -and not on
the evidence.

Everyone knows, as does the honourable
member for Subiaco, although he did not
enlighten honourable members, that when
an appeal is made to the High Court or
the Privy Council it is not a matter of
evidence. It is a case of whether the trial
judge has misdirected the jury, or of not
following some procedure which might
have been entered into, but which should
not have been allowed, or of the appeal
judges finding it contrary to the law as
prescribed.

The eyewash that is being thrown
around the place by members of the Gov-
ernment and its supporters that Beamish
still has the right to appeal to the Privy
Council is only a red herring, put there to
try to protect the attitude of the Govern-
ment, because it is well known in legal
circles that it would not take two hours to
decide to refuse leave to appeal against the
High Court's findings. In only one in-
stance, I think, has the Privy Council ever
granted leave to appeal in regard to a
criminal offence. Leave was given in the
case against one, Brown, from South Aus-
tralia. In only one instance of a criminal
offence has it granted leave to appeal. It
usually takes the view that criminal cases
are a local issue. in addition, if it did get to
the Privy Council it could only submit a
finding in conformity with that of the High
Court. With rea-ard to another petition,
to whom would the petition be made?

Mr. Graham: Caesar unto Caesar!
Mr. OLDFIELD: Yes. It would be a

matter of petitioning back to the trial
Judges who have already decided that
Cooke's evidence is not acceptable.

Mr. Graham: And one of those Judges
Presided over the original trial.

Mr. OLDFIELD: That is right. On
reading the confession, and even the re-
marks of the Chief Justice himself, we find
that Cooke described the way he attacked
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the late Jillian Brewer with a hatchet and
described the wounds and the number. If
a tally were made it would probably be
found that Cooke described about 14 of
the wounds correctly. He stated the exact
part of the body or anatomy where they
were and, how many there were. In
Beamish's confession only about three
tallied with the medical evidence in re-
gard to the nature of the wounds and
their positions.

The evidence has been quoted here at
great length earlier tonight and on a pre-
vious occasion. For instance, the evidence
relating to the milk bottle placed Cooke
at the flat at some time that night and
at a time when the murder could have
been committed. The evidence of the bus
driver establishes that Cooke was in the
area at the time. Cooke's evidence on the
positioning of the fry pan and the purse
is available as is also the medical evidence
of men capable of giving a qualified
opinion of these things, as to the nature
of the wounds and the fact that not only
would it be possible for the deceased to
have uttered a few words before death,
but that it was the natural reaction which
would be expected and that is, as Cooke
said, that MISS Brewer would have asked
in a gurgling voice, "Who is there?"

Mr. H. May: "Who is it?'
Mr. OLOFITELD: That is one piece of

evidence wvhih the Chief Justice did not
have placed before him and therefore he
thought that what Cooke said was the
utterance of a downright perjurer to even
suggest that a person suffering from the
wounds M ss Brewer had would wish to,
or could, make any utterance whatever.

We will go further with the medical
evidence. As I said in an earlier speech,
Beazuish in his confession stated how he
had violated the body, and yet medical
evidence has proved that such could not
have been the case because it was an
impossibility for it to have occurred in the
manner described by Bearnish.

All these things indicate that at least
there would have been some doubt at the
original trial if these facts had been
known, and sufficient doubt, possibly, to
make the jury decide to bring in a verdict
of not guilty. Therefore the whole of this
debate is not one of evidence or legal facts.
It is one of principle-a Principle bound
up with compassion and decent feelings,
because it is possible that a person who
may be innocent of a crime Is serving the
sentence for it.

It Is not for this Parliament to decide
Bearndsh's innocence or guilt. A jury
made a verdict in accordance with the
facts available at the time, and the judge
prescribed the sentence, as he is bound to
do by law. The Government subsequently,
for reasons not generally made public:
invoked the Royal prerogative of mercy
and commuted the sentence to one of life
Imprisonment.

However the issue now is that if this
convicted person was given a fresh trial
by jury, would he be found guilty or
innocent by that jury? This is something
about which even Parliament cannot
hazard a guess. It is not our place to do
so. Because of the new evidence brought
forward, the Crown may be able to sub-
mit something in rebuttal of it. All we
are asking is that a fresh trial by jury
be allowed. If sufficient evidence is avail-
able to the Crown-and the Government
is satisfied it is-he will be found guilty
at the fresh trial; but while one doubt
lingers in the mind of anyone as to
Beamish's guilt, in fairness not only to
Beamish, but to the conscience of the
people involved, and to the community
and society generally, it behoves this
Parliament to see not only that justice
is done, but that justice appears to be
done. The only way that Parliament can
ensure this is to agree to this measure and
give Beamish a fresh trial by jury. I
support the Bill.

MR. JIAMIESON (Beeloo) [11.17 p.m.]:
There are a few matters with which I
wish to deal, the first concerning the
Minister for Police and his general atti-
tude. He seems to delight in getting up
at every opportunity he can in this Cham-
ber to try to make a schism between the
members of the Opposition and the Police
Force. He has repeatedly attempted this,
and once again tonight he has by very
clear inference.

Mr. Craig: It was not inference! It
was statements he made!

Mr. JAMVIESON: He was implying that
the honourable member -had disregarded
the ability of the Police Force, the C.I.B.,
and what have you.

Mr. Craig: That is what he said!
Mr. JAMIESON: I would remind the

Minister to look at a debate of some few
years ago when one particular policeman,
and the Police Force in general, were har-
rangued by his colleagues.

Mr. Craig: I was not here then.
Mr. JAMIESON: No; but it would pay

the Minister to have a look at the debate.
Too often he has tied to indicate that
the Labor Party Opposition is attacking
the Police Force. Not only does he do
this here but he cultivates that feeling
with the Police Force.

Mr. Craig: I do not. Why do you say
these things? It does not need any culti-
vation.

Mr. Court: They judge for themselves!
Mr. JAMIESON: The reason he culti-

vates it with the Police Force is to get the
force away from any association with the
Opposition.

Mr. Crai g: Rubbish!
Mr. JAMIESON: That is very true. I

know what goes back to the Police Force
very clearly. A few of them from down
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there are prepared to talk, and talk pretty
often; and I know exactly what goes on.
It ill-behoves the Minister to-

Mr, Craig; You set the example!
Mr. JAMIESON: I set no example. The

policemen are not electronic computers.
They never have been and never will be!

Mr. Craig: They are human beings.
Mr. JAMIESON: And like human

being they make mistakes, and the Min-
ister is one of the leaders of those mistakes
being made.

Mr. Graham: Hear, hear!
Mr. JAMIESON: Mistakes must be

made. The Minister is so sure of the
ability of the police at all times--and
they do their job within limitations, and
go beyond the provisions of the regula-
tions at times in extracting certain infor-
mnation, and for that I do not blame them,
I feel there is justification on occasions
when certain action is needed.

Mr. I. W. Manning interjected.
Mr. JAMIESON: Never mind about you!

We will deal with you directly!
Mr. Graham: Very well put!
Mr. JAMIESON: On many occasions

because of force of circumstances they
have to contravene certain regulations,
The Minister knows it, and everyone else
here knows it.

Mr. I. W. Manning: No.

Mr. JAMIESON: The honourable mem-
ber for Wellington would not know any-
thing. The Minister would know that
does occur and because of that, certain
mistakes can be made on occasions. Cer-
tain mistakes certainly are made even by
rather high officials of the force. I well
remember that when at the height of these
murders, no murderer had been appre-
hended, and unfortunately one of the
leading members of the Police Force said
in respect of the South Perth murder that
they were not worrying about that any
more because they knew that the person
who had done it was no longer in the
country. Yet later on they accepted that
it had been done by someone in the
country. So, of course, they are not per-
fect-and that is all I want to point out.
They are human beings and they have a
job to do, but sometimes mistakes are
made.

Mr. Graham: I'll say!
Mr. Hawke: Pretty big ones, too.
Mr. JAMIlESON: Therefore there Is no

need for the Minister to say that every
time members of the Opposition get to
their feet, they are attacking the Police
Force. Nothing is further from the truth.

As far as the remark is concerned that
the judiciary is separate from the Adminis-
tration, that is more apparent than real.
and always has been, because every one of
the members in this House at times has
appealed to the Administration to set aside

sentences imposed by the judiciary; and,
in effect, that is interfering with the right
of the judiciary to determine a sentence
for a certain crime. That has always been
a Prerogative of the Administration to a
greater or lesser degree-to use the Royal
prerogative of mnercy in a particular crime
for which a person has been found guilty.
There is nothing wrong with that.

But now we come to the case with which
we have been dealing. The honourable
member for Subiaco states that this has
never been done before and therefore it
should not be done now. Until a few years
ago we had not had many agreements con-
cerning the sale of iron ore, but we have
had a lot in recent times. Just because
we have not done a thing before does not
mean it should not be done in the future.

The crime with which we are dealing
was committed during a period of vicious
crime in the community the like of which
we had never seen before. The circum-
stances were such that the honourable
member for Subiaco put up a great case
for salving his own conscience by saying in
effect, "I ant not too sure in my own
mind that Beamish is guilty, but because
the process of law has been carried out,
he should languish in prison f or the rest
of his life." This is also to maintain the
legal equilibrium that the court has the
right to do these things irrespective of
whether they have done them by accident.
We mrust bear in mind also that the jury
of 12 and the judiciary of one or three
are only human beings and liable to err
on occasions. There is no reason to as-
sume that every now and then even in
criminal law due to the circumstances that
prevail at the time the wrong decision is
not arrived at.

This is an instance where the only ap-
peal really is to the members of the Par-
liament of this State. It is no good the
honourable member for Subiaco telling us
about the appeal to the Privy Council. Un-
fortunately the last time the debate was
on, no restriction was made on interjec-
tions and he made a fool of himself. I am
going to read some of the interjections he
made.

The ACTING SPEAKER (Mr. Cronune-
lin): Does this have any relatlonshio to
the Bill?

Mr. JAMIESON: My word, yes! It has a
lot of relationship to the Bill. It deals
with the legal aspects and al) other chan-
nels that are available, which were dealt
with by the honourable member for
Subiaco when he was on his feet a few
moments ago.

He told us all about the actual legal
position which I think everybody knew,
although probably not in the precise legal
terminology which the honourable mem-
ber read from his various law books. But
in effect we knew the actual procedure
which normally needs to be taken.
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On the last occasion, however, when we
were dealing with the Beamish issue, I
pointed out during the course of the debate
that the honourable member for Sublaco
would have to search the records pretty
thoroughly before he found a case where
the Privy Council had agreed to set aside
a judgment or order a new judgment in
the event of a criminal appeal. He said-

It is a totally different thing. It
is not an appeal under criminal law:,
it is a question of a new trial and new
evidence.

I then said-
It is an appeal against the verdict of
the Criminal Court; but how often
have such appeals been successful?

He said-
That has nothing to do with the

point.
I then said-

It would be ludicrous to take an ap-
peal to the Privy Council,. which would
not possibly give the consideration to
this case which the local courts could
give. The Privy Council does not like
hearing appeals under criminal law.

The honourable member for Subiaco said-
You are making statements with-

out any knowledge of the subject. It
is a stupid statement to make.

Mr. Graham: And he calls himself a
lawyer.

Mr. JAMIESON: I then said-
I would ask the honourable mem-

ber to give examples of cases where
such a course has been adopted.

Mr. Guthrie: It is stupid to say the
Privy Council does not like hearing
appeals.

Mr. JAMIESON: I did not say that.
I said it did not like appeals under
criminal law.

Mr. Guthrie: That is nonsense. How
do you know?

Mr. Hawke: What was the Speaker
doing allowing him to interject so fre-
q~uently?

Mr. JAMIESON: I do not know. There
is a change In procedure tonight. On
looking at the record of the debate I see
page after Page blemished by interjec-
tions by the Minister for Industrial de-
velopment. and others, including the
honourable member to whom I have Just
referred. Tonight the Procedure is
different.

The ACTING SPEAKER (Mr. Crom-
melin): On that occasion there had not
been such a heavy night the night before.

Mr. JAMIESON: Probably. On that
occasion I then pointed out that the Privy
Council does not like criminal appeals.
Nevertheless this case Is causing disquiet
in the community.

Shortly after that there was an article
which has been referred to by the honour-
able member for Balcatta written by one
John Slee. He examined the Position
pretty thoroughly, no doubt, before writing
the article, and he dealt with the two
appeal moves open to Beamish. He dealt
with the matter of having a retrial by
petitioning the Minister for Justice under
section 21 of the Criminal Code, and then
he dealt with the position of the Privy
Council.

The Point I was making at the time.
and I did not make it lightly because I
knew it to be the opinion of men of silk,
was that the Privy Council would not give
proper consideration to a criminal case;
that it did not like such cases; that it
considered they were the prerogative of
the Criminal Codes of the various
countries concerned. Mr. Slee had this
to say-

If the Privy Council was confronted
with fresh evidence, it would consider
It.

Therefore it is of little use talking of
what has already been done. He con-
tinued-

Another opinion is that new evi-
dence would be required to support
an application before the Privy
Council and that Cooke's later con-
fession would be considered new evi-
dence, although possibly not strong
enough to secure the success of the
application.

In a case in 1914, the Privy Council
pointed out that it was not a court
of criminal appeal.

The Privy Council said, in part:
'The Privy Council is not guid-

ed by its own doubts of the appel-
lant's innocence or suspicion of
his guilt.

"It will not interfere with the
course of criminal law unless
there has been such an inter-
ference with the elementary
rights of an accused as has Placed
him outside the Pale of regular
law."

By no stretch of imagination could we say
there has been interference with the ele-
ments of the law. They have taken their
course. That is why we are in the posi-
tion we find ourselves In today. There Is
no way out of the position except to grant
a retrial, and If the Government is not
Prepared to do that of its own volition,
then of course the only way open is to
move in the way the Opposition is moving
now. Mr. 81cc went on further to say-

In other words, the Privy Council
would need very strong reasons to
grant an application for leave to ap-
peal.

If it did so, documents relating to
the case would be submitted to it, but
no witnesses would be required to go
to London.
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I think that eff ectively deals with the
stupid and irresponsible statement of a
person who is supposedly and reputedly a
class legal brain in this community.

Mr. Graham: Bottom class, though.
Mr. JAMIESON: When people make

statements like that, having due regard for
the position they hold in the community,
there is little wander there is disquiet
over the position we find prevailing in
connection with Darryl Beamish. It is
no wonder when people who can give
advice, give no better advice than this,
that we find ourselves in a lot or trouble.
These people are the learned brains of
the community, and we expect something
better of them;, and we do not expect them
to have recourse to their law books for the
mere purpose of crossing every "t" and
dotting every "I" when dealing with the
position that prevails in regard to an
appeal.

The honourable member for Subiaco also
made the rather peculiar statement that
the trial judges might not necessarily have
found that Cooke's confessions in respect
of these other murders were factual. I do
not know what position that places us in.
I think it is very startling for a man of
responsibility to place the police in a
peculiar position by saying- that the trial
should hare been proceeded with, other-
wise the police do not know whether they
have the right ones or not for the par-
ticular crimes. Surely it makes the posi-
tion even more confusing to the members
of the community when they do not know
whether a proper criminal has been appre-
hended or not.

5gv inference he has said the only
proven case is the one dealt with by the
court in connection with Sturkey and that
all the rest of the crimes may have been
committed by somebody else. Now he is
certainly throwing a doubt in the mind of
the community as to their present safety
or otherwise.

if the confession in the one instance
is to be admitted-and admitted it was-
then the confessions in all instances
should be admitted, because one confession
was no greater than another, with the one
exception that a person had already been
convicted of one crime and possibly of
another.

it then threw the powers-that-be into
a tail spin to know how to back pedal and
get out of it. This again gets back to the
stage were both the Government and
the member for Subiaco, particularly, are
prepared to say they would rather leave
an innocent man in prfrnn for the rest of
his life than do anything that might upset
va~rious people or powers in the com-
m7inity.

I remind the House of a verv' old saying
-BIFetter that a hundred guilty men go
free than one innocent man be convicted."
I think we ought to remember that. It is
most important that we see when the

occasion arises that Parliament lifts itself
above its general trend; above the things
it normally does; and above the law if it
is necessary to do so. We have had special
occasions when wve have had recourse to
a particular action; and It would not be
unusual for the same thing to occur on
this occasion. it seems vital that it should
be done rather than that the Minister for
Police should get up here and make state-
ments about the Opposition being opposed
to the Police Force, and doing all sorts of
things to hinder the operations of the
police, and then, in effect, for the honour-
able member for Subiaco to endorse what
the Minister said by stating, "We are not
sure whether these other crimes have been
solved or not."

I would say once again that the Bill has
merit because it endeavours to set aside
a conviction that could have been made
in error as a result of the information that
was before the jurors and the judiciary
at the time of the original trial. It does
no mars_ than that: it asks for a retrial in
the knowledge of the present known facts
and for the matters that have led up to
the present stage to be made available to
the court so that the jury may openly
consider the matter.

I did say when debating this question
previously that I very much doubted
whether we could get a jury that did not
have a preconceived idea. I do not know
how we would go about it; and I might
agree with the honourable member for
Subiaco that the trial of Beamish, if it
,was reheard in this State, could be
prejudiced one wray or the other because
the people in the community, to a man,
have made up their minds on this issue.
Many Government supporters will deny
this, but in their own minds they know
it is true and that they have made up
their minds.

The Premier earlier tonight came in
,with all sorts of extraneous matters
associated with the evidence; and a dozen
of those matters could be discredited by
calling contradictory evidence if we were
to examine clearly what has gone through
the courts since this case wvas conisidered.

The Minister for Police did something
else during the course of his small con-
tribution-and it was not only small in
words, but small in the manner in which
it was delivered. The Minister dealt in
part with Beamich's record and drew some
inferences towards the end of his remarks
in resnect of Boamish's conduct with girls.
He did not carry on to tell the House
exaetl" what this conduct was; and that
left rather a dirty air in the House and
an implication that anybody could draw
anything from; and it does not do him
a-ny credit to make such statements in the
Houme. it would have been far better had
he read out a full and true list of the
actual convictions associated with this
particular person and not by implication
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and half-statements have left up in the
air exactly what had occurred on previous
occasions in connection with Bearnish's
record.

I think the Bill deserves to be supported
and Beamish deserves another trial.
Let the court decide, when it hears the
case, what action shall be taken.

MR. HAWKE (Northamn-Leader of the
Opposition) [11.30 p.m.]: I want to deal
first of all, for a few moments, with the
contribution to the debate made by the
Miniser for Police. The fact that he said
what. he did, and that he is still Minister
for Police in Western Australia, worries
me considerably.

Mr. Jamnieson: Me, too.
Mr. HAWKE; His interpretation of the

Bill before us was ludicrous in the extreme.
He told us that if this Bill were to be
passed the conviction of Darryl Beamish
would become quashed: he would imme-
diately become a free man, aind be free to
go wherovpr he pleased: to clear right out
of the State, and out of the country. This
Is all too absurd for anything.

The next part of the Bill-and I can-
'not believe the Minister for Police had
not read it-lays down that he shall again
be tried on the indictment mentioned, and
ro on. in other words, immediately this
Bill were to become law, the conviction
against Beamish would be wiped out. be-
cause legally it would have to be if he
were to get a new trial. He would be
n-r-sted on the same charge as previ-
ously.

Mr. Craig: Can you charge him twice
for the same crime?

Mr. HAWKE, It can be done If Parlia-
ment passes a law to that effect.

Mr. Jamieson: You can make him wear
white sox If Parliament passes a law to
that effect.

Mr. HAWKE:, So it is very worrying
indeed to think we have in the
vltet! position of the Minister for Police,
a person who would read a piece of legis-
lation and interpret It in the way the Min-
ister for Police did tonight.

Mr. Graham: It will not be for much
longer now.

Mr. HAWKE: The Minister for Police
adopted an extraordinary attitude by say-
ing that honourable members of this
House cannot be in a position to judge
the issue now before us. He claimed we
did not have enough information f or and
against to judge the issue.

I would like to know what the Minister
for Police did at any stage to give honour-
able members of this House any more infor-
mation. If he wanted honourable members
of this 'House to be more fully informed,
then it was within his power and province
to wore fully inform themi, He could quite

easily have arranged to issue each hon-
ourable member of the House with a full
copy of the transcript of evidence in the
original case against Beamnish, and in the
subseqluent case heard by the Court of
Criminal Appeal. The Minister asked
how we were to decide as indivi-
dual members of this House as to what
was true as said by the Leader of the
Opposition; as to what was true as said by
the Premier; and as to what was true as
said by other honourable members who
participated in the debate. I think the
short answer, and the effective answer to
that is that the essential features
of the whole case as contained in
Cooke's confession in his affidavit were not
disproved by the C.I.B.; were not explained
away with any logic by th judges and,
consequently, those particular features-
and they are very important ones-must
still stand. I want to refer only briefly
to them.

They were the medical evidence in re-
gard to the words which Cooke claimed
Miss Brewer spoke before dying as a re-
sult of the attack made upon her;, the
purse; the bottle of milk;, the electric fry-
pan: the dog; and the detailed and almost
exact sketch made by Cooke of the in-
terior of Miss Brewer's flat. Nobody who
spoke against this motion was able in the
slightest degree to disprove any of those
points, or even to weaken them.

So, very clearly, these features of the
affidavit made by Cooke still stand.
They have not been disproved: they have
not been. wiped away: and they have not
been weakened in the slightest degree.
Surely if the C.I.E. had been in posses-
sion. of information which would have
wiped out these special features, that In-
formation would have been presented here
this evening by the minister for Police.
If the Crown Law Department had in its
possession any information which would
have wiped out these features or weakened
them, or undermined them to some extent,
surely the Premier would have presented
that information to the House.

The fact that neither the Minister,
representing the Police Department, nor
the Premier, representing the Crown Law
Department, was able to present anything
to us to weaken or undermine these out-
standing features of Cooke's affidavit-of
his conf ession -should weigh very heavily
indeed with every honourable member in
the House when he is making up his mind
on the question as to whether he will sup-
port this Bill or vote against it.

The member for Subiaco on a somewhat
similar point tried to wipe out all these
special and vital features of Cooke's con-
fession by saying the Judges, after hear-
ing and observing himn In the witness box,
decided he was not a credible witness. As
I have pointed out on two occasions in
this House, the judges were not able to
undermine those special features; they
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were not able to disprove them. In rela-
tion to the bottle of milk one judge said
it was a startling coincidence. He did not
make any attempt to explain it away, or
to put up a logical explanation as to why
Cooke should have known this bottle of
milk was in Jillian Brewer's flat hours
before the ordinary time. The other
judge, Mr. Justice Virtue, said there was
a rational explanation as to why this could
be, but he did not give any explanation.
Does it not stand to reason that if there
were a rational explanation for these
things that the judges would have stated
them in detail, instead of just wiping the
features off by saying in one instance
it was a startling coincidence, and in the
other it was capable of rational explana-
tion, but not giving any explanation at
all?

I was pleased to hear the honourable
member for Subiaco in effect, and by imn-
plication at any rate, censure the Minister
for Police for having given a certain
amount of information in relation to
Beamish's background; and the honour-
able member for Beeloo certainly finished
off that censure In a most effective man-
ner. The member for Bubiaco told us
the processes of the law are set down
in the Crialinal Code in relation to an
issue of this kind, and if we want to do
something about the Beamish case we
ought to amend the Criminal Code in a
general kind of way.

The Bill now before us aims to amend
the Criminal Code in a vital and funda-
mental way. So we are doing what the
honourable member for Subiaco suggested.
We are doing it to a, large extent, and we
are doing it only because of amazingly
unusual circumstances; because of the de-
velopment since the time Beamish was
found guilty; because of unforeseen de-
velopments; because of developments
which could not possibly have been
imagined by the jury which found Beam-
ish guilty.

So we are proceeding along the lines of
amending the law, and of amending it
specifically for the purpose of ensuring a
new trial shall be given to Beamish be-
fore a judge and jury. It was depressing
to hear the honourable member for
Subiaco claim that lawyers should take
priority over members of parliament in
relation to Information which should be
given; information which Is to be made
available by Government departments.
He was demeaning Parliament by making
a claim of that kind; he was weakening
the authority and supremacy of Parlia-
ment in issues of this kind, by claiming
we had a sort of second priority-in
fact, no priority at all-because we are
not to be permitted to see these docu-
ments at all by the decision of the Gov-
ernment. If we want to see them we must
try to use every ways and means to obtain
an opportunity to look at what might be
the documents.

In other words, we have to get down
on our hands and knees and plead with
some lawyer who Is concerned to let us
have a look at the documents which have
been made available by the Government
to the lawyer, but which the Government
refuses Parliament to have the slightest
look at. That is a regrettable situation,
and a most serious one, and one which
should not be repeated on any future
occasion.

The Premier in his speech told us about
Parliament and the judiciary. We have
been through this before. I appreciate
the difficulties of the Government in a
situation of this kind. The Government's
position is not easy by any means. It has
very considerable loyalties to the Police
Department, to the Crown Law Depart-
ment, and to the judges of the State; and
I frankly and freely admit that the situa-
tion of the Government is by no means
easy.

Nevertheless, there is a duty upon Par-
liament, including the Government, to do
something If it is felt and thought that
Beamish might not have committed the
crime for which he is found guilty. That
is the central issue, There is no other
issue. Spokesmen for the Government
have tried to persuade us there is an
alternative to the course proposed In this
Bill. I say there is no practical alterna-
tive at all. It is this Bill or nothing, if
we look at it from a practical and logical
point of view,

What is the alternative the Government
talks about? The Government says the
Criminal Code contains certain provisions
which up to now have not been utilised by
the solicitors who represent Darryl Beam-
jab. What are the remaining processes?
They are in short that a petition can be
taken up and presented to the Minister
for Justice asking for mercy to be exer-
cised; for action to be taken to grant a
new trial before a judge and jury. In the
event of the Minister being satisfied
the petition has good basis and good foun-
dation, the Minister will go to Cabinet and
say. "This petition has been received and
we have to make a decision about It. Do
you think we should pass it on to the
judges for their consideration?"

In the event of the Government making
a decision to send It on to the judges for
their consideration-the judges who have
decided whether any further action is to
be taken are the judges in the majority
who have already very strongly and almost
unalterably said that B~eamish is guilty-
can anyone imagine the embarrassing
situation into which these judges would be
put; that is, if this petition process was
taken up and followed through and the
Ministry finally agreed to submit it to the
judges for their decision as to whether
there should or should not be a retrial?
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What would be the embarrassment of
the Chief Justice, for instance, and of the
Senior Puisne Judge, and of Mr. Justice
Virtue, al~l of whom were the judges who
constituted the Court of Criminal Appeal
which decided Cooke's confession. They
were unanimous in rejecting Cooke's con-
fession; not only unanimous in rejecting
his confession, but unanimous in their
wholesale condemnation of Cooke as a liar
and a person of no credit whatsoever, as
a scoundrel, with all of which we could
and would agree.

I would not like to be in a Ministry which
in these circumstances, after receiving a
Petition and so on, sent the petition on to
the judges and said, "Please, Mr. Chief
Justice, Please Mr. Senior Puisne Judge,
and Please Mr. Justice Virtue, consider this
and make a decision as to whether you are
going to recommend that a new trial be
granted to Darryl Beamish." I think we
would know the answer now of the major-
ity of the judges. So anyone who gets up
in this House and says there is an alterna-
tive to this Bill is saying something which
has no substance In fact at all; is saying
something which is not impressive and is
not convincing in any degree.

There is only one practical means of
dealing with the situation and that one
Practical means is in this Bill now set out
before us and upon which we have to
make a decision within the next few
minutes, That is the only practical Issue,
I say quite frankly the defeat of this Bill
will mean that Darryl Beamish will never
get a retrial If we have to depend on those
remaining processes within the Criminal
Code which have so far not been tried.

I doubt very much whether the Ministers
of the Gtovernment would agree to send a
submission to the judges asking them to
make a recommendation as to whether there
Should or should not be a fresh trial
granted for Darryl Beamish. I know some
of the Ministers who would strongly op-
pose any such proposal; and I am not
sure the majority would not oppose it and
oppose It very strongly. So the situation
we are in is that the Ministers of this
Goverrnent appeal to honourable mnem-
bers of the House to defeat this Bill, and.
at the same time, give to them some milk
and water Platitudes about another alter-
native course being available to the lawyers
who are acting for Beamish.

In theory there is another course avail-
able, but from all practical points of view
I think it would not be worth a snap of
the fingers in a practical sense. So I
impress upon honourable members, and
impress upon them very strongly, what we
are deciding tonight is not whether this
process set down in this EU]l shall be fol-
lowed or an alternative process remaining
in the Criminal Code shall be followed,
What we are deciding tonight is whether
Darryl Beamish is to get a new trial or
not. That is what we are deciding and there

is no escape from that situation. Honour-
able members in the Ministry can talk as
hard as they like but they will never con-
vince me otherwise.

The Premier also said this Bill was ask-
Ing honourable members of the House to
declare the courts to have been wrong in
the decisions they have made. That is
not so at all. This Bill is asking that the
conviction of Darryl Beamish shall be re-
viewed before a judge and jury, The con-
viction against Beamish was decided on by
a Jury, not by a judge; and no jury since
Beamish was originally convicted by a jury
has had an opportunity of reconsider-
ing the case or of making any other de-
cision in relation to It. The decision
since made was made exclusively by judges.
Therefore, as I1 said, we are not in this Bill
asking that Parliament declare the courts
to have been wrong; we are asking
that Parliament give a jury sitting
with a judge, or vice versa, an opportunity
to review the whole situation in the light
of the circumstances and developments
which have taken place in recent months.

Of course, a retrial would be a precedent,
but are we so nervous or are we so
cowardly-if I may put it that way with-
out offence-as to refuse to create a pre-
cedent irrespective of the circumstances?
Parliament is creating precedents all the
time; and when Parliament ceases to
create precedents it will not be worth call-
ing a Parliament; its members will not
be worth their salt. When there is the
justification for creating a precedent,
Governments do not hesitate to create
them; and Parliaments do not hesitate to
create them. I submit there is every
justification for creating a precedent in
connection with this case because many
of the circumstances now surrounding it
are such as to leave considerable doubt
as to whether Beamish was guilty of hav-
ing committed the crime against Jillian
Brewer.

The Premier claimed I gave only one
side of the case and I did not prove the
courts were wrong. I did not set out to
prove the courts were wrong. I gave the
essential features of Cooke's confession
which had not been undermined or de-
stroyed or weakened by the C.I.B. or by
the judges; and I gave these essential
features because it seemed to me they still
stood-nobody had successfully challenged
them; no-one had logically explained them
away. They still live; and the duty which
was upon me in connection with this Bill
was to establish in the minds of honour-
able members doubt-and considerable
doubt-as to whether Beamish is in fact
guilty of' the crime for which he was
originally found to be guilty.

The Premier told us the Law Society
has appointed a lawyer to act for Beamish.
Surely that has some special significance.
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The Law Society would not make a deci-
sion to appoint someone to act for Beam-
ish unless those who constitute the Law
Society had some doubt regarding BEam-
ish's guilt. I think the decision of the
Law Society in this matter should carry
a considerable amount of weight with
honourable members when they are finally
making up their minds in relation to this
Bill.

It has been suggested the judiciary
should not be criticised. By and large
it should not, but I have never believed
judges and magistrates should not in any
circumstances be criticised. I have never
believed their decisions should be always
regarded as sacred. After all is said and
done, Ministers of the Crown are subject
and open to criticism and they get plenty
of it; and members of Parliament are open
and subject to criticism and they get
plenty of it; and so long as criticisms of
judges' and magistrates' decisions are
reasonably just, I think it is all to the
good. After all is said and done, judges
and magistrates are only human beings.
They would be the first to admit they make
mistakes; and it is surely reasonable to
say judges, even the best of them, are not
100 per cent. right all the time.

I think it is equally fair to say judges
arc human enough, once they have made
a decision, to be inclined to think that
decision is right and that it should
be upheld. That is why, as I said earlier,
it would be a most embarrassing course
for the Government to follow to ask the
judges for a recommendation as to whe-
ther there should be a new trial for Beam-
ish, because three of the five judges on
the Supreme Court have already decided
the matter in their own minds-and de-
cided very vigorously, if I may say so.

The Premier told us that Cooke denied
any knowledge of the Brewer case in 1960.
1 should think he would! He was a f ree
man in 1960! Who would have expected
Cooke in 1960, when he was questioned
about the Brewer case, to say, "Yes, I did
it. There was a bottle of milk there at
3 o'clock in the morning. There was an
electric frypan; there was a purse; and
all the rest of it". So why the Premier
brought forward that point and tried to
make an argument out of it I am com-
pletely at a loss to know.

Mr. Graham: He was filling in time.
Mr. HAWKE: However, the situation

had changed dramatically after Cooke bad
been caught red-handed In relation to an-
other murder. There was no escape for
Cooke from then on. So it is understand-
able he would, after he bad been arrested,
make a confession in connection with the
murder of Jillian Brewer even though be-
fore he was arrested for any serious crime
he denied having- any knowledge of her
murder away back In the year 1960.

We were given some information fronm
the Premier about retractions made by
Cooke and about statements which he
made to the effect that he had been read-
ing novels and had sort of imagined him-
sell as being one of the characters In the
novel, and consequently he convinced him-
self he had committed the Brewer murder;
he had committed the Rosemary Anderson
murder; and so on. Whatever weight
there might have been in that, I think
would be completely wiped out by the final
confessions made in these two cases by
Cooke a short time before he was to go to
the gallows. When Cooke made his final
confessions to two ministers of religion he
was on the border; he was about to go
into the unknown; and when he wade
these final confessions he was not dis-
traught; he was not emotional; he was set
and calm and knew absolutely what he
was doing, and upon the Bible he swore
he had been guilty of these two crimes.

Surely it is pulling the long bow very
considerably to wipe out these final con-
fessions by saying that, some considerable
time before, Cooke, under severe question-
ing from members of the C.L.B., had re-
tracted something he said previously about
these crimes and said he had been reading
novels and had got into his mind the im-
pression he had committed the crime and
maybe he did not commit It at all.

So I say his final confessions should be
tremendously influential upon honourable
members in connection with this Bill now
before them. I would point out the
Rev. Mr. Jenkins was convinced beyond
any shadow of doubt by the final confes-
sions. Up until they were made he had
felt that Cooke was not guilty of the Brew-
er murder or of the Rosemary Anderson
murder; but after Cooke had made these
final confessions upon the Bible, the rev-
erend gentleman was convinced that
Cooke had, in fact, been the perpetrator of
the crimes and that Beamish in the one
instance and Hutton in the other instance
were innocent.

It has been said there were some con-
tradictions in Cooke's confession; that
under strenuous examination and cross-
examination he contradicted himself and
withdrew a few things. Even granting all
that,' surely those honourable Members
who have studied in detail the case against
Beamish and the case against Cooke in
relation to the Brewer murder would have
to admit that the case against Cooke was
ever so much stronger than the case
against Beamish.

Cooke's confession has been subjected
to the most microscopic examination for
the purpose of trying to find flaws. con-
tradictions, and anything of the kind in
it; but Beamish's confession was accepted
at face value-even where it was palpably
wrong. So I say the case against Cooke
in relation to the Cottesloc murder is an
ever so much stronger case today than.
was the original case against Beamish;
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than is the case against Beamish as it
exists in the circumstances of which we
now know.

The Premier claimed it would be taking
the line of least resistance for the Govern-
ment to grant a new trial. Why would it
be taking the line of least resistance? I
do not think it Is a matter of taking the
line of least resistance, or most resistance.
I do not think it Is a matter of taking the
popular course or the unpopular course. I
think it is a matter of trying to do jus-
tice to a person who is in the process of
serving a term of life imprisonment when
doubt has arisen as to whether he was
guilty of the crime for which he was at the
time found guilty.

That is the issue. It is not a matter of
the line of least resistance, or anything
of that kind. The central issue and the
essence of the whole situation is that
considerable doubt has arisen as to
whether Beamish did, in fact, commit
this crime. In my view it is the duty of
Parliament to say the circumstances are
sufficiently important to warrant the
granting of a new trial to this prisoner;
and I would hope that the majority of
honourable members of this House would
decide accordingly.

I suppose it is easy for those of us who
have fortunately never been in prison to
feel, if we are inclined that way, that,
"Oh well, Beamish had a trial and the
jury found him guilty: and later on,
when Cooke made his confession, three
judges constituting the Court of Criminal
Appeal considered the confession and
decided that Cooke was a liar and was
not to be believed"; and therefore the
only course left for those who are in-
terested in Beamish's future to follow is
that flimsy, impracticable, non-resultant
process of putting up a Petition to the
Minister for Justice and having it con-
sidered by the members of Cabinet, who
would have to decide whether they were
going to embarrass the judges by asking
them to mnake a recommendation as to
whether a new trial is to be granted to
Beamish.

Who is here who would think the
judges would recommend a new trial?
They would be carrying a vote of no con-
fidence in themselves. So that alleged
alternative is nothing and has no sub-
stance. It is just an easy way out, even
though I am not suggesting the Premier
put it forward on that basis. But that
is what it is. In the event of this Bill
being defeated, that is the end of any
new trial for Darryl Beamish under the
existing set-up. But it will not be the
end of the issue so far as the Public Is
concerned.
I am sure Ministers of the Govern-

ment and members on the Government
side know of the feeling of the com-
munity in connection with this issue.

I feel certain they know there is con-
siderable doubt and unrest in the com-
munity in relation to the matter. I am not
sure whether the public has been allowed
to express itself as fully as it Might have
tried to do in connection with the issue.

So I put it fairly and squarely to the
members of this House that they are
deciding now whether Darryl Beamish is
to get a new trial before a judge and
jury, or whether he is to remain in prison
to serve the life imprisonment term which
the Government, by commuting the death
sentence, finally imposed on him. There
is no alternative and there is no other
wvay; and I sincerely hope and trust
honourable members will face up to j he
issue fairly and squarely, and, by their
decision in connection with the Bill, say
they are either in favour of granting
Beamish a new trial before a judge or
jury, or they are opposed to granting him
any new trial at all in any circumstances.

Question put and a division taken with
the following result:-

Ayes-iS
Mr. Bickerton
Mr. Brady
Mr. Davies
Mr. Fletcher
Mr. Graham
Mr. Hawke
Mr. Heal
Mr. w. Hegney
Mr. Jamieson
Mr. Kelly

Mr nlovell
Mr. Brand
Mr. Burt
Mr. Court
Mr. Craig
Mr. Cromnmelin
Mr. Dunn
Mr. Grayden
Mr. Guthrie
Mr. Hart

Ayes.
Mr. J. Flegney
Mr. Evans
Mr. Hall
Mr. Curran
Mr. Sewell

Mr. D. G. May
Mr. Moir
Mr. Norton
Mr. Oldfield
Mr. Rhatigan
Mr. Rowberry
Mr. Tomns
Mr. Tonin
Mr. H. May

(Teller)

Noe-20
Mr. Hutchinson
Mr. Lewis
Mr. 1. W. Manning
Mr. W. A. Manning
Mr. Nalder
Mr. Nimmo
Mr. Runciman
Mr. Wild
Mr. Williats,
Mr. ONOi

Pairs
Noes

Mr. Cornell
Mr. Mitchell
Mr. Gayfer
Mr. O'Connor
Dr. Beann

(Teller)

Majority against-i.

Question thus negatived.

Bill defeated.

BILLS (3): COUNCIL'S MESSAGES

Messages from the Council received and
read notifying that It had agreed to the
alternative amendments made by the As-
sembly to the following Bills.

1. Iron Ore (Mount Ooldsworthy)
Agreement Bill.

2. Iron Ore (Hamersley Range) Agree-
ment Act Amendment Bill.

3. Iron Ore (Mount Newman) Agree-
ment Bill.
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BILLS (8): RETURNED
1. Fisheries Act Amendment Bill.
2. Abattoirs Act Amendment Bill.
3. Married Persons (Summary Relief)

Act Amendment Bill.
4. Interstate Maintenance Recovery Act

Amendment Bill.
5. Justices Act Amendment Bill (No.

2).
6. Workers' Compensation Act Amend-

ment Bill.
Bills returned from the Council with-

out amendment.
7, Traffic Act Amendment Bill.

Bill returned from the Council with
an amendment.

8. Natives (Citizenship Rights) Act
Amendment Bill (No. 2).

Bill returned from the Council with
amendments.

INDUSTRIAL LANDS
(MADDINGTON) AGREEMENT

BILL
Second Reading

MR. COURT (Nedlands--Minister for
Industrial Development) [12.18 a.m.]: I
move-

That the Bill be now read a second
time.

This Bill is one to ratify an agreement be-
tween the Government and a company
known as Davison Estates Pty. Ltd. It re-
fers to an area of approximately 200 acres
of land which used to be known as the
Canning Park Racecourse, and which was
acquired by the Government in 1948 with
the abject of using it for Industrial de-
velopment purposes and the land is held
under the provisions of the Industrial De-
velopment (Resumption of Land) Act,
1945.

It was originally thought that an agree-
ment could be made for the disposal of
the land under the terms of that Act,
without the necessity for having an agree-
ment ratified by Parliament. However,
some doubts were expressed about the le-
gality of such a, move, or, expressed in an-
other way, there were some doubts as to
whether the Government could give a title
to the purchaser under the conditions that
we wanted to impose. Therefore, to make
doubly sure about it, we decided It should
be the subject of a ratifying Bill.

It is a fairly simple measure, and, of
course, the Bill merely ratifies an agree-
ment and makes no further comment.
The piece of land in question was acquir-
ed by the State Government in 1948 for
£5,000 and the proposed sale price, under
this agreement, is £30,000. This figure is
slightly higher than the taxation valua-
tion on this piece of land.

Ut has been a 4tifficult area to develop.
First of all it was further out than most
people wanted industrial land to be.

Secondly, it had some inherent difficulties
because of drainage and sewerage, and it
was not expected that drainage and
sewerage would be developed in that area
for some years. Therefore we had to try
to find some way around this if we were
to disperse industry further out than the
centres in which it was currently being
established. The idea was to develop an
industrial estate so that a Collection of
small and medium-sized industries could
be developed in this area. TVe idea
was to have diversified industry and
to have balanced industries which could
assist one another, and industries which
could provide a balanced work force
between males and females. It follows
trends that have taken place in Australia.
and other parts of the world, to provide
employment near the work force to cut
down travelling time, and, in other words.
to increase the economic effectiveness of
the development.

Honourable members will appreciate on
reading the agreement that it provides for
the sales of land on a controlled basis. it
was felt that rather than make the whole
of the land available on one total transfer
it was better to do it on a basis that dealt
with it in sections. The first section is
defined in the agreement and it is to be
an area of 20 to 30 acres. Subsequent
sections are to be not less than 30 and not
more than 60 acres. By this method it
would control development and ensure
that the development the Government
foreshadowed is being achieved. The
main person behind this is Mr. W. Davison
who came to Western Australia and looked
around the State generally, and eventually
we were able to interest him in this piece
of land.

He has had some rather useful experi-
ence in that type of development, particu-
larly with difficult land. I have had the
opportunity to inspect a development that
he has undertaken in West Kent, where
he was able to take over a claypit which
everyone else had thought too hard to
develop, and it has been very successful.
He is a man of great enthusiasm, and I
think he will make a contribution to the
district.

Under the agreement he is to guarantee
performance up to the third year, by
which time it was felt the project would
have been well established and would stand
on its own feet. However, he has accepted
the responsibility of guaranteeing this
phase, and members will see in clause 24
that there is provision for his guarantee
to be to the satisfaction of the Minister
before the agreement is fully effective so
far as the Government is concerned.

The total development envisaged Is
£750,000 in three phases: again to enable
the Government to control the develop-
ment, and the type of development. He
has to invest £225,000 within three years;
£525,000 within seven years: and £750,000
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within 10 years. The investment in any
one year is not to be less than £50,000.
The date that possession is to be taken for
the commencement of development is the
1st January, 1965,

In view of the fact that it is intended to
develop a complex of industries, provision
had to be made for noxious trades, which,
of course, could not be established in this
area. So part of the total project can be
undertaken in approved noxious trade
areas where any local authority has such
areas associated with development in the
forni of noxious trades. But for this to
qualify as part of the total, development
it must not exceed £75,000, nor must it
exceed five such industries.

This might not apply in any particular
case, but to enable the project to be devel-
oped as a total scheme with a complex of
industries this provision has been written
into the agreement. There is also pro-
vision for what are referred to at page 5
as unsanctioned industries. These are
industries which, in the opinion of the
Minister, are not suitable because of the
inadequacy of the drainage or other sys-
tems to be established in this particular
area. Again, this was a power which the
Government felt it should keep to itself so
it could control and guide to a large extent
the type of development. Honourable
members will see there is ample provision
in the agreement for the supervision of
sewerage and drainage by the Metropolitan
Water Supply Sewerage and Drainage
Department, and also for roads, and other
requirements, to conform to the require-
ments of town planning and of local
authorities.

On an examination of the contract I
think members will see that it provides
ample protection for both the local
authorities and the government depart-
ments directly concerned. The developers
have to provide a plot plan to be approved
from which their development will com-
mence. They will of course have to meet
all the requirements of the Main Roads
Department where this impinges on main
roads development, and of local author-
ities where it impinges on local authority
development. There will be approval of
the plans and standard of construction,
and the requisite sewerage to be under-
taken by the company will be subject to
its being satisfactory to the Water Supply,
Sewerage and Drainage Board.

Mr. Tonkin: What is the reason for
exemption of stamp duty?

Mr. COURT: Only in respect of this
agreement. There is no exemption from
stamp duty on transfer of land. The
honourable member will see on page 15
that there is provision for the payment of
stamp duty on the transfer of land.

Debate adjourned, on motion by Mr.
D. 0. May.

ELECTORAL ACT AMENDMENT
BILL (No. 3)
Second Reading

MR. COURT (Nedlands-Minister for
Industrial Development) [12.29 am.]: I
move-

That the Bill be now read a second
time.

This is the second Hill presented to Par-
liament by the Government to amend the
Electoral Act. The first Bill contained
amendments to provide for adult fran-
chise, compulsory enrolment, and com-
pulsory voting for the Legislative Council,
and other alterations considered necessary
to follow the amendments made to the
Constitution Acts Amendment Act in 1963.

The proposed amendments contained in
this second Hill, some of which are minor
in nature, are intended for the better
operation and administration of the Elec-
toral Act, and I consider they have merit.
A number of the amendments were in-
cluded in a 1957 Bill which was defeated.

Clause 1 of the Bill is the short title
and citation clause, and Clause 2 provides
that the amendments will come into opera-
tion on a date to be fixed by proclamation.
The third clause includes the interpre-
tation of "Assistant Chief Electoral Offi-
cer" in section 4 of the Act, and that in-
clusion follows the establishment of the
position in 1959 by the Electoral Act
Amendment Act of that year.

Clause 4 deletes from section 6 the pro-
vision for the Governor to appoint assis-
tant returning officers. These officers are
appointed under sections 141 and 142A,
and in both cases the Minister is the ap-
pointing authority.

The next clause, No. 5 enlarges section
7 of the Act to make provision for the
appointment of a substitute to discharge
the duties of the Assistant Chief Electoral
Officer during that officer's absence, or
temporary incapacity.

Paragraph (a) of clause 6 removes from
the disqualifications for enrolment any per-
son who is wholly dependent on relief
from the State or from any charitable
institution subsidised by the State. In
1951. section 58 of the Act, which provided
for the Superintendent of Public Charities
to furnish quarterly returns to the Chief
Electoral Officer of those persons receiv-
ing relief fromi the State, was repealed and
the deletion of paragraph (b) of section 18
was intended at that time. Provision for
the deletion was subsequently included in
a 1957 Bill which was not passed.

Paragraph (b) of clause 6 is required to
correct an anomaly which exists in sec-
tion 18 of the parent Act under which an
aboriginal native of Asia, Africa, or the
islands of the Pacific, who is a citizen of
a non-British country, can become entitled



2864 [ASSEMBLY.]

to enrolment and to vote, because he can
become a naturalised Australian citizen,
whereas an aboriginal native of British
countries of Asia, Africa, or the islands
of the Pacific can never become entitled
to enrol and to vote as he is unable to
surmount the disqualifications contained
in section (d) of section 18 by reason of
the fact that he can become an Australian
citizen only by "registration", and not by
"'naturalisation".

There was a similar provision for dis-
qualification in section 39 of the Com-
monwealth Electoral Act, but that disquali-
fication has been removed, and a new sec-
tion similar to that contained in Para-
graph (b) of clause 6 of this Hill inserted.
I understand that Western Australia is now
the only State which prohibits the enrol-
ment of aboriginal natives of Asia. Africa,
or the islands of the Pacific who are
natural born subjects of the Queen.

The amendment in clause '7 to section
38 is to enable the enactment of regula-
tions to give the Chief Electoral Officer
authority to impose a penalty not exceed-
ing £2 for non-enrolment. At present
any action against a person for non-
enrolment must be taken in a court of
petty sessions. The regulations envisaged
will not remove the right of a Perron to
have the matter dealt with by a court of
petty sessions and he will have the option
of being dealt with either by the Chief
Electoral Officer, or in the court.

The amendment to section 44, sought
in clause 8, Is to enable a registrar to
accept claim cards from eligible claim-
ants who are unaware of their actual
date of birth but who know the year
they were born and whose claims con-
tain a statement to that effect. I under-
stand that a number of natives and some
other persons are in this category. Sec-
tion 44 now provides that the date of
birth is an essential part of a claim, and
any claim which does not contain the
essential parts must be rejected.

Clauses 9 and 10 are to amend sub-
paragraph designations in sections 47 and
48 of the parent Act to avoid confusion.
Clause 11 is consequential to the amend-
ment contained in paragraph (a) of
clause 6. It deletes from section 52 the
reference to inmates of any public charit-
able institution who are wholly dependent
on relief from the State.

The next clause, No. 12, is to remove
from section 60 the reference to section
58. The latter section was repealed in
1951. Clause 13 is to amend section '74
of the Act. Under section '75 as at present
existing, the returning officer for a pro-
vince is required to forward a copy of
the writ to each deputy returning officer.
in effect the copy is sent by the clerk of
the writs.

The amendment to section 75 contained
in clause 14 is consequential to clause 13
in that the insertion of the additional
words in section 74 makes paragraph (c)
of section '75 redundant.

The following clause, No. 15, is to amend
section 81 of the Act to Permit of a de-
Posit on a nomination being made in
money or by a cheque drawn by a bank
upon itself. At present the deposit must
be in actual cash.

Clause 16 is to amend section 84 in
regard to the forfeiture of deposits. At
times the successful candidate is not the
one who has the highest number of votes
on the first count, and under this amend-
ment a candidate will forfeit his deposit
if he fails to obtain a number of votes
above one-fifth of the number of votes
cast in favour of the candidate leading
at the completion of the first count.

Clause 17? is to amend section 86 to pro-
vide for the returning officer to issue a
receipt of each nomination and deposit
received. The amendments sought in
paragraph (a) of clause 18 are intended
to remove from section 90 any necessity
for town clerks, shire clerks, or their
assistants or deputies, of municipalities
whose municipal districts are wholly in
the metropolitan area to act as issuing
officers for the purpose of issuing postal
ballot papers. It is considered that ample
facilities for the metropolitan area are
available at the Electoral Department.
This amendment does not affect any town
or shire clerks located outside the metro-
politan area, and they will continue as
issuing officers.

Paragraph (b) of clause 18 is to enable
an elector outside the State to apply for
a postal ballot paper to any issuing officer
in the State. Under the existing pro-
visions of section 90 the application can
be made to any of the issuing officers
referred to in subsection (Ia) of section
90.

Clause 19 is to amend section 92 to
clarify the position in regard to the re-
jection of postal ballot papers for the
reason that the accompanying declaration
is not in order. Clauses 20 and 21 include
minor amendments to sections 97 and 98
of the Act to alter "postal vote" to the
appropriate words 'postal ballot paper."

The amendment to section 102, included
in clause 22, is to remedy an omission in
the section in that assistant presiding offi-
cers are not at present mentioned. Clause
23 is to amend section 115 to rectify a
further omission in that assistant presid-
ing officers are not at present mentioned.

The next clause, No. 24, amends sec-
tion 117. Under subsections (3) and (4) of
that section the presiding officer is required
to forward the ballot box, rolls, and other
documents to the returning officer. The
amendment will permit of the ballot boxes
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and material being forwarded to a return-
ing officer or an assistant returning officer
at a counting place.

Clause 25 amends section 138. That sec-
ti on provides that a scrutineer may object
that any ballot paper is informial and the
decision of the officer conducting the count
is final, subject only to reversal by a
court of disputed returns. However, sec-
tion 146 permits the returning officer on
any recount to reverse any decision in re-
lation to the scrutiny as to the allowance
or disallowance, or rejection, of any ballot
paper. The amendment to section 138 will
rectify the position.

The amendment to paragraph (e) of sec-
tion 139, as contained in clause 26, is to
clarify the position in regard to the in-
formality of votes, Clause 27, which
amends subsection (2) of section 140. is
to remove an uncertainty in regard to the
marking on a ballot paper by clearly stat-
ing that where there are only two can-
didates a ballot paper, on which the elector
places an "X" against the name of one
candidate and the numeral "1" against the
name of the other candidate, shall be in-
formal.

The amendments to section 142, as con-
tained in clause 28, are to facilitate the
count of votes, and to clarify the position
that the number of votes or first prefer-
ence votes, as the case may be, will be of
all the votes In boxes counted by an as-
sistant returning officer at his counting
place, and not only those votes polled
thereat.

The next clause, No. 29, contains an
amendment to section 151 in regard to the
transiission of material to the Chief Elec-
toral Officer after an election.

The amendment to section 156, as ap-
pearing in clause 30 is to reduce from 42
days to 21 days the minimum period pro-
vided for reply to a notice seeking the
reason why an elector failed to record
a vote. A period of not less than 21
days is considered adequate. Clause 31
is to emend section 174 to provide for an
increase from £250 to £500 in the amount
of electoral expenses allowed a candidate
for a Legislative Assembly election.

The next clause, No. 32, sets out more
clearly the meaning of electoral expenses.
and clauses 33. 34, and 35 are redraftings
of sections 176, 177 and 178, respectively.

Clause 36 is to amend section 187 to
permit of committee meetings being held
in a hotel room apart from the section
where liquor is normally sold and in a
part that Is ordinarily let for the holding
of meetings. In some small towns this is
the only suitable location available.

The amendment to section 189, as con-
tained in clause 37, is to cover the position
where it has been the normal practice for
" candidate to present a certain prize to
a club or association. It is contended
that he should be allowed to continue to
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do so. Clause 38 is to amend section 190
to make it an offence for any officer or
scrutineer to wear a badge or emblem of
a candidate or a political party in any
polling place.

The amendment to section 211 con-
tained in clause 39 is to extend the present
wording of the section under which a
person unable to write may make his
distinguishing mark. The amendment
provides that such distinguishing mark
shall be deemed the personal signature of
that person.

Debate adjourned, on motion by Mr.
Jamieson.

ROAD CLOSURE BILL
Second Reading

MR. DO YELL (Vasse-Mainister for
Lands) [12.41 a.m.]: I move-

That the Bill be now read a second
time.

As with the Bill to deal with reserves, the
Road Closure Bill is submitted at the end
of every session. It is delayed to the latest
stage possible so the department can meet
the wishes of local authorities and other
persons interested in the closure of rights-
Of -Way. AS in the Case of the Reserves
Bill, I have already distributed full detais
'with plans and maps to the Leader of the
Opposition; and I have also given a set
to the Government Whip for honourable
members on the Government side of the
House,

Clause 2 provides for the closure of two
small portions of roads at the eastern
extremity of Ellis Street, Augusta, to Pro-
vide a recreation reserve which the Shire
of Augusta-Margaret River proposes to de-
velop to provide facilities for bathing, boat-
ing, picnics, and parking.

Clause 3 provides for the ciosure of por-
tion of Alice Street, partly within the
shires of Bassendean and Bayswater, to
consolidate an area. of 15 acres being made
available as an industrial site for the pro-
Dosed forging industry to be established
by Hadfleids (W.A.) Pty. Ltd. and Daniel
Doncaster & Sons of Sheffield, England.

Clause 4 provides for the closure of por-
tion of Parade Street, Bunbury. adjacent
to the Forrest drive-in theatre to remove
a, traffic hazard at the intersection of
Parade Street and Bussell Highway.

Clause 5 provides f or the closure of a
private right-of-way off King Street, Bus-
selton, to facilitate a replanning and
resubdivision of this vicinity involving
provision of a new road through the sec-
tion from King Street to Thomas Street.

Clause 6 provides for closure of a private
road, Queen Street, Esperance, and various
private rights-of-way comprising freehold
land owned by the State Housing Comn-
mission which Is resubdividing the area
to better advantage.
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Clause 7 Provides for the closure of ADJOURNMENT OF THE HOUSE
Portion of Holland Street, Geraldton, to
facilitate the resubdivislon of the land in
Public Education Endowment Reserve No.
11385, by which Holland Street is being
diverted to provide access to other free-
hold land on the western side of the rIe-
serve.

Clauses 8 and 9 provide for the closure
of Portion of Reuben Street and portion
of an adjacent private right-of-way to
consolidate a site for a municipal depot
for which the shire of Icojonup acquired
the freehold land adjoining the road and
right-of-way.

Clause 10 provides for the closure of
Portion of Bickley Street, Kwinana, to
consolidate an industrial site for Trans-
field Pty. Ltd.. out of adjoining freehold
land registered in the name of Her Majesty
the Queen, and dedicated for industrial
purposes.

Clause 11 provides for the closure of
various roads at Attadale in the town of
Melville in a considerable area of free-
hold land, held by various subsidiaries of
T. M. Burke Pty. Ltd.. which is being
replanned and resubdivided to more
modern standards.

Clause 12 provides for the closure of
a private right-of-way adjoining St.
Hilda's Church of England School for Girls,
at Peppermint Grove, which has been
fenced in with the adjoining schoolsite and
has been physically closed by a substantial
brick building erected across the western
end of the portion of the right-of-way for
which closure is sought.

Clause 13 provides for the closure of cer-
tain private rights-of-way at Mount Yok-
inc in the Shire of Perth with the intention
that the land will be made available to
the holders of adjacent lots.

Clause 14 provides for the closure of
certain public and private roads and
rights-of -way at Balge, north of Nollamnara
in the Shire of Perth to facilitate the re-
planning and resubdivision of the area and
to comply with major road proposals of
the Metropolitan Region Planning Auth-
ority.

The schedule to the Bill gives particu-
lars of these roads and rights-of-way.
Those are the brief notes; more detailed
information Is given in the files which,
as I have stated, I have Presented to the
Leader of the Opposition for all honour-
able members on the Opposition side of
the H-ouse, and to the Government Whip
for all honrourable members on the Gov-
ernment side.

Debate adjourned, on motion by Mr.
Brady.

IMR. BRAND (Greenouigh-Premier)
[12.46 am.]: I move-

That the House do now adjourn.
In moving this motion I would like hon-
ourable members next week to keep their
days fairly free from 10.30 a.m. onwards.
It has not been decided finally whether
we shall sit at this time on Wednesday,
Thursday, or Friday. We will sit at the
normal time on Tuesday, but we will then
decide the time of sitting for the following
days.

One other thought is in respect of ques-
tions. If they are put on first thing in
the morning it will give some opportunifty
to the departments to obtain the answers
for the next morning.

Question put and passed.

House adjourned at 12.47 a.m. (Friday)

?Gegbiattw (inurri
Tuesday, the 24th November. 1964
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